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Foreword

As part of the iPad initiative, Lynn University has
encouraged its faculty to author their own iBooks. The
idea behind this innovative approach is to have
professors include the material that they deem
necessary for the academic enrichment of their
students. Faculty will no longer be constrained by the
four corners of a traditionally bound textbook.
Students, in turn, will become more engaged and will
not have to worry about scraping together hundreds of
dollars for textbooks.

constitutional rights of the accused, and the functions,
philosophies, and contemporary issues related to law
enforcement. Chapters 5 and 6 explain the
administration of justice through the court system,
including the rationales for punishment. Chapters 7
and 8 detail various forms of corrections: jails, prisons,
intermediate sanctions, and probation.
The iBook is complete with innovative and
interactive tools designed to instill a passion for
criminal justice. Students begin each chapter with the
Famous Cases section, analyzing the facts and legal
procedures of a high-profile media case. In the
Careers in Criminal Justice section, students can
click on links to over 20 interview videos on my
YouTube channel to explore various criminal justice
vocational options while listening to professionals
share their qualifications and experiences. The Fact

Introduction to Criminal Justice is a multi-touch
iBook that explores the three components of the
American criminal justice system: police, courts, and
corrections. The textbook is divided into eight
chapters. Chapters 1 and 2 introduce students to an
overview of the criminal justice system, including what
constitutes a crime and which defenses absolve a
person from liability. Chapters 3 and 4 focus on the
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vs. Fiction section highlights common myths and misconceptions about the criminal justice system. The Did You
Know... section is designed to captivate students by getting them to critically think and discuss the issues. The
Glossary includes a comprehensive list of criminal justice vocabulary terms that are defined and includes related
terms. To see the term’s definition, students can either click on the bolded words in the body text or go to the
glossary section. The end of chapter review section contains a series of Web Field Trips designed to further explore
criminal justice concepts on the Internet in a directed fashion. The Homework Questions summarize the learning
objectives by testing the student’s basic knowledge of each chapter’s content, and the Short Essays challenge
students to use their critical thinking skills to apply what they have learned. Students also take a five-question
Chapter Review Quiz.
As one of the first professors at Lynn University to author an introductory multi-touch iBook, I feel honored to
have the opportunity to pave the way for my colleagues to follow in my footsteps.
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Dedication

This iBook is dedicated to my husband, Ira, who supports me in everything I do.
To my kids, Matthew and Sami, who remind me every day what it means to be a college student.
And to my students—past, present, and future—who continue to inspire me to be the best that I can be.
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Since graduating from the University of Florida with a
degree in Criminal Justice, obtaining a law degree from
Whittier Law School in California, and studying
Comparative Criminal Procedures and Civil Liberties at
Oxford University, all by age 22, Professor Sindee Kerker
has continuously made a significant contribution to the
field of Criminal Justice. She passed the California Bar
exam and joined the Los Angeles County District
Attorney’s Office as a Prosecutor, where she was
assigned to theSexual Assault Unit, prosecuting some of
the most complex cases in the district. Over the course of
her seven years with the D.A.’s Office, she was repeatedly
honored as “Prosecutor of the Month” and was chosen
out of 900 prosecutors for four back-to-back child abuse
and rape cases, the last of which was a high profile/
media case that lasted two months and resulted in 75
convictions and 108 years in prison for the defendant, a
self-proclaimed “Faith Healer.” In addition, she was an
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Instructor for the Los Angeles County Sheriff’s
Department, teaching advanced courses in sexual
assault investigation, courtroom testimony and trial
tactics, and she served on a special task force that
worked with the medical community to interview child
abuse victims in a special facility.

donated to the Lynn University library by The League
for Educational Awareness of the Holocaust (LEAH).
Kerker uses this set of 42 original volumes, also known
as the Blue Series, to examine the lessons learned and
the legacies that resulted from the Nuremberg trials.
She has presented on the Nuremberg trials at the
Academy of Criminal Justice Sciences national
conference and local community groups and to over
1500 middle school and high school students. As a
testament to her passion for educating about the past
so that the atrocities of the Holocaust are not repeated
in the future, Kerker has partnered with NEXT
GENERATIONS to expose over 1200 college students
to the Holocaust by connecting them with Holocaust
Survivors who, as part of a unique workshop, share the
horrific details of their lives under the Nazi regime.
Students then express their own responses to what
they have heard by creating an art project. These
“Story Expressions” have included paintings,
drawings, clay models, photographs, videos, poetry,
posters, musical compositions, and performance art
(original dance).

Professor Kerker, who is also admitted to practice
law in the State of Florida and before the United States
Supreme Court, then returned to Florida to begin the
next phase of her remarkable career, joining Lynn
University where she has taught undergraduate and
graduate students for over 20 years. Her unique
approach to the educational process has resulted in
her developing such courses as one based on the O.J.
Simpson case, where students participate in a
reenactment of and explore the many legal issues
raised in the famous murder trial; and “Witness to
History,” an innovative experiential learning opportunity
in Washington, D.C., exploring the implications of the
inauguration of President Barak Obama on the criminal
justice system.

A published author and sought-after speaker with
over 100 community lectures and presentations to
date, Kerker contributed a chapter to the book

In 2010, Kerker created a one of a kind Nuremberg
Trials class, using original documents from the trial
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“Michelle Obama: The Report to the First Lady 2009,”
reviewed landmark cases for the “Sex Offender Law
Report” for the Jan/Feb 2009 issue (regarding a
landmark death-penalty case), in the Jan/Feb 2009
issue (regarding the issue of whether it was
constitutional to conduct a strip search for drugs on a
13 year old while at school) and in the Oct/Nov 2010
issue (regarding whether juveniles who commit nonhomicide crimes should receive sentences of life
without parole). In 2016, Professor Kerker authored the
multi-touch iBook entitled “Introduction to Criminal
Justice,” which includes interactive features that are
uncommon in a traditional textbook. The iBook is
currently used by all Lynn students enrolled in the
introductory criminal justice class and the book is
slated for future release to other universities.

learning, utilizes innovative teaching techniques, and
impacts student lives beyond the classroom.
Kerker has been featured as an expert
commentator on WFLX Fox 29 and has been
interviewed by Palm Beach Stations WPTV
NewsChannel 5 (NBC) and WPEC Channel 12 (CBS).
She has also been quoted in the South Florida SunSentinel, Palm Beach Post, Boca Raton News, Jewish
Journal, Los Angeles Times, Orange County Times,
The Orange County Register and La Opinion. In 2006,
Kerker was honored by Boca Raton/Delray Life
magazine for her contributions to her community.

In 2007, her colleagues honored Professor Kerker
as Faculty of the Year and in 2008 she was honored as
Advisor of the Year. In 2011 the student body voted her
Teacher of the Year. Then, in 2019, she received the
first-ever Award for Excellence in Teaching and
Dedication to Students. The honor, presented at
commencement in May, recognizes one faculty
member who demonstrates a commitment to student
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Chapter 1

INTRODUCTION TO THE
CRIMINAL JUSTICE
SYSTEM: POLICE,
COURTS, AND
CORRECTIONS
Learning objectives:
After reading this chapter, students will be able to do
the following:
1. Describe how crimes sensationalized in the media
aﬀect the public’s perception of crimes
2. Distinguish between various components of the
criminal justice system in the United States: police,
courts, and corrections
3. Identify the separate functions of police, courts, and
corrections and describe the interrelated nature of
these components in the criminal justice system
Panopticon jail. Photo credit.

SECTION 1

Famous Cases
O.J. Simpson Murder Trial (1994)

Sensationalism of Media

Magazine covers featuring O.J. Simpson’s mug shot. Photo credit.
Combination photos provided by New York
State Police on June 6, 2015. Photo credit.

On June 12, 1994, the bodies of Nicole Brown
Simpson and her friend Ronald Goldman were
discovered after a neighbor found Nicole’s dog
yelping and barking. Nicole and Ron were found
brutally stabbed to death outside Nicole’s
condominium in Brentwood, California, an area of
Santa Monica in Los Angeles County. Nicole was
viciously stabbed multiple times in her head and
through her throat. The wound in her neck was
gaping, exposing her larynx with the vertebra
severed, to the point of near decapitation.1 Ron
sustained multiple stab wounds to his chest,

People have always been fascinated by crime
stories. The more gruesome the details, the more
captivated the audience becomes. The media sends the
deceptive message that crime is ubiquitous. Gang
activity and drug busts are broadcasted as if these
incidents are happening around the corner. Concerned
mothers no longer allow their kids to play outside in the
neighborhood. Parks are deemed unsafe. The nightly
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news sensationalizes a crime by catching viewers’
attention with a shocking photo and terrifying headline:
New York State Prison Escapees Have Grisly
Past...see MSNBC News at eleven!

Media sensationalism has also spread to the
Internet:
Four-year-old abducted in store, hair shaved,
clothes changed.

Media sensationalism has also spread to the
internet. Take for instance, the story of a four-year-old
girl abducted in Sam’s club. It is every parent’s worst
nightmare to turn their head just for a second and then
realize that their precious little child has vanished.
While children tend to wander, it is not as common for
them to be abducted by strangers. The media depicts
a false impression of crime steadily increasing. With
the explosion of social media, it becomes difficult to
ascertain what is truth versus what is fiction. The story
in the text box to the right is a prime example of how
the media can affect people’s perceptions of crime.

Just got this today, and it is something we all
need to think about. It might even help for you all to
be watchful of your fellow shoppers’ kids when in a
large store. There can never be too much attention
paid to children. Even if you do not have little kids,
pass this one to everyone you can think of. You never
know who you might save by sending this
email! Please take the time and forward this to any
friend who has children and grandchildren.
I wanted to share something that happened
today while shopping at Sam’s Club. A mother was
leaning over looking for meat, and turned around to
find her 4-year-old daughter was missing. I was
standing there, right beside her. Well, she was calling
her daughter, and no luck. I asked a man who
worked at Sam’s to announce it over the loud
speaker for Katie. He did, and let me say he walked
right past me when I asked, went straight to a pole
where there was a phone, and made his
announcement right there! He ordered for all doors
and gates to be locked, a “code something,” so they
locked all the doors at once. This took all of three
12

Fact vs. Fiction
Please tap the photo.

Young girl. Photo credit.
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SECTION 2

The Criminal Justice System
The American criminal justice
system consists of three components:
police, courts, and corrections. It is
essentially a combination of over
50,000 agencies5 rather than one single
enterprise. These agencies work at the
local, state, and federal levels. While
each agency generally has the same
ultimate goal, their means of achieving
justice varies widely from one agency
to the next, and within each component
of the criminal justice system itself.

robbery can receive the death penalty
in Texas, or receive life in prison in
Michigan. The criminal justice system
operates with both a similar and diverse
set of laws and punishments depending
upon the particular jurisdiction.
Jurisdiction refers to the
authority of a court to hear a case or for
a law enforcement agency to exercise
its power within a specific geographical
area. The jurisdiction inside a
courtroom depends upon the subject
matter, geographic region, and level of
court. Criminal cases are different than
civil cases. Misdemeanor cases are
different than felony cases. Trial courts
are different than appellate courts.

The laws of one particular county
or state can be entirely different in
another jurisdiction. A person
convicted of murdering a convenient
store clerk while in the commission of a
14

Fact vs. Fiction
Please tap the photo.

Scales of justice. Image credit.
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A family law court has the authority to hear cases
related to divorce, child custody, and child support. If
the father physically attacked his son, the issue of
child custody would be handled in family court, but the
crime of child abuse would be prosecuted inside a
criminal courtroom. The geographical region where the
family resides and the location where the child was
harmed is also relevant to which court has jurisdiction
to resolve these matters.

used for more serious felony crimes. There is a
distinction made between third degree felonies,8
second degree felonies,9 and first degree felonies.
However, the most serious crimes in Florida are called
capital or life felonies.10 Capital felonies are punishable
by death. Life felonies are punishable by life
imprisonment and fines of up to $15,000.11
A misdemeanor is a less serious crime that is
punishable by up to one year in county jail and/or a
fine. That is not to imply that a person convicted of a
misdemeanor will serve any jail time at all. In fact, the
most common sanctions for misdemeanors are
probation, community service, fines, or time already
served in jail when arrested. Some examples of
misdemeanors include battery, petty theft, disturbing
the peace, prostitution, and driving while under the
influence of alcohol (DUI).

A police department is limited to the area of
jurisdiction it serves. Boca Raton Police officers can
issue tickets or make arrests anywhere in the city of
Boca Raton. They cannot do the same in Boynton
Beach. However, the Palm Beach County Sheriff’s
Office has jurisdiction throughout Palm Beach County
including Boca Raton and Boynton Beach.
Laws in all jurisdictions are classified as either
misdemeanors or felonies. Some states further
delineate the seriousness of these types of crimes by
distinguishing with different classes or degrees.
Florida, for instance, groups less serious crimes as
misdemeanors in the second degree6 and first degree.7
The lower the numbered degree, the more serious the
misdemeanor crime will be. The same classification is

A felony is a serious crime that is punishable by
more than one year in prison or by death. Again, that
does not suggest the convicted offender will
automatically serve time in prison. While prison
sentences are the most common sanctions for felony
convictions, judges—under certain circumstances—
have the authority to give jail time or no jail time at all.
16

Some examples of felonies include grand theft, driving
while under the influence causing bodily injury,
burglary, robbery, rape, and murder.

overview of the criminal justice system. The graphic
demonstrates how misdemeanors and felonies are
processed throughout the criminal justice system. The
different components of the criminal justice system
(police, courts, and corrections) will be discussed in
more detail throughout this interactive book. For now,
it is important to review specific terminology to
become more familiar with the different stages and
legal procedures.

A misdemeanor is a less serious crime that is
punishable by up to one year in county jail and/or a
fine. That is not to imply that a person convicted of a
misdemeanor will serve any jail time at all. In fact, the
most common sanctions for misdemeanors are
probation, community service, fines, or time already
served in jail when arrested. Some examples of
misdemeanors include battery, petty theft, disturbing
the peace, prostitution, and driving while under the
influence of alcohol (DUI).
A felony is a serious crime that is punishable by
more than one year in prison or by death. Again, that
does not suggest the convicted offender will
automatically serve time in prison. While prison
sentences are the most common sanctions for felony
convictions, judges—under certain circumstances—
have the authority to give jail time or no jail time at all.
Some examples of felonies include grand theft, driving
while under the influence causing bodily injury,
burglary, robbery, rape, and murder.
The flowchart on the following page provides an

Suspect handcuﬀed. Image credit.
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Interactive 1.1 Tap the image for a closer view of the criminal justice system flowchart.

Tap here next.

Tap here
to start.

Tap here to finish.

The criminal justice system. Image credit.
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Police

protection of the police oﬃcer and ensures that the
suspect is not carrying any weapons or contraband.

The criminal justice process begins after a crime
has occurred. Police commence the investigation by
examining the crime scene, collecting and gathering
evidence, and interviewing witnesses. Sometimes a
victim will know the perpetrator. If the victim or witness
can identify the perpetrator, and there is probable
cause to believe that he committed the crime, the
police oﬃcer will arrest the suspect. This can happen at
the crime scene or later after the judge issues an arrest
warrant. An arrest warrant is a court order issued by a
judge or magistrate authorizing the police to take a
person accused of a crime into custody. In the police
oﬃcer’s application for an arrest warrant, the oﬃcer will
describe, with particularity, the facts and circumstances
that form the basis of the probable cause believing that
a crime has occurred, and that the suspect has
committed the crime.

Fact vs. Fiction
Please tap the photo.

San Francisco police oﬃcers handcuﬃng an assailant in 2014. Photo credit.

Following an arrest, the suspect is brought to the
police station or to the county jail to be booked.
Booking is an administrative process conducted by
law enforcement or correctional officers that officially
records the arrest. Typically, the person’s name, date of
birth, address, and charge are entered into the police

An arrest is the seizing and detaining of a person by
lawful authority. When the suspect is taken into custody,
he is deprived of his liberty. He is no longer free to move
around the area. He has no choice but to obey the
oﬃcer’s commands. He will be handcuﬀed and
subjected to a search of his person. This is for the
19

record. The suspect’s photograph is taken; this is
commonly referred to as a mug shot.
The suspect must also provide his fingerprints,
which are entered into a nationwide data system. His
clothing and personal property are inventoried and
stored into a secure facility at the location. Suspects
are not permitted to wear their own clothing or jewelry

Fingerprinting a suspect during the booking process. Photo credit.

inside the jail, nor are they permitted to retain any
money in their possession. During the booking
process, a nurse examines the suspect. All medical
conditions, dietary restrictions, and drug prescriptions
are noted in the suspect’s personal file. If he is deemed
too sick or injured to be admitted to the jail, the law
enforcement officer will escort him to a hospital. The
officer will remain with the suspect until he is cleared
to return to the jail.
Mug shot of Tammy Lee Hinton on her wedding day in 2011. Photo credit.
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Careers in Criminal Justice
Jail Registered Nurse

Tap the image to view the video on YouTube.
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Courts

Did You Know...

After the police oﬃcer has arrested and booked the
suspect into custody, a prosecutor will review the case
to determine whether or not to file formal charges. The
filing of formal charges at this stage of the process is
called a complaint. It is not uncommon for the
prosecutor to file charges diﬀerent from the arresting
charges. A prosecutor is not bound by his initial
charging decision. He can change the charges if more
evidence is obtained to support the filing of diﬀerent
charges. Sometimes the prosecutor reviews the case
before the suspect is arrested. The prosecutor can file
charges or request that the investigating obtain
additional evidence (e.g., confession, murder weapon,
forensic evidence). Once there is suﬃcient probable
cause to believe that the suspect has committed the
crime, the police can arrest the suspect. If no charges
are filed, the suspect must be released from custody. If
charges are filed, the suspect now becomes a
defendant. A defendant is a person who has been
formally charged with a crime.

Rodney King beating, 1991. Photo credit.

The Fifth Amendment13 of the United States
Constitution prohibits a person from being charged
with the same crime twice. This is also known as
“double jeopardy.” The framers of the Constitution
were concerned with the government subjecting a
person to a second trial or punishment for the same
crime for which he had already been tried and
punished. Therefore, if a defendant is acquitted by a
jury, but subsequently confesses to the crime, the

Initial appearance
The initial appearance, also known as the first
22

Florida15 and in New York, in most circumstances, a
person must be released if he does not appear before
the judge within 24 hours.16 The purpose of the initial
appearance is to inform the defendant of the charges
filed against him. He will be given a copy of the
complaint. The judge will advise the defendant of his
constitutional rights including his right to an attorney. If
he cannot aﬀord an attorney, a judge will usually appoint
a public defender to represent him.

appearance, is the first opportunity a defendant has to
appear before a judge on his charges. The initial
appearance must take place within 48 hours of a
person’s arrest. However, in California, if the person was
arrested over the weekend or on a holiday, the initial
appearance may occur 72 hours or even later.14 The 48hour requirement does not count when the court is not
in session, during court holidays, or on Sundays. States
can pass laws lessoning the time requirements. In
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During the initial appearance, the judge will discuss
the conditions of release or bail. Most defendants are
released on their own recognizance. Release on own
recognizance (ROR) is when the defendant is released
from custody on his promise to appear in court at a later
date. The judge will make that determination if the crime
is a misdemeanor or non-violent felony and if the
defendant has ties to the community. Sometimes the
judge will order a conditional release. This type of
release is also called supervised release (SOR). This
usually requires that the defendant maintain contact
with a pre-trial services program that supervises his
release. The defendant may have to follow certain terms
and conditions of his release, such as entering a drug
treatment program, not having any contact with the
victim or minors, or refraining from alcohol.

who will post the bond amount for the defendant,
usually at a 10% fee. In other words, if a judge orders
the bail set at $5,000, the defendant will have to pay the
bail bondsman a 10% fee of $500 and give the

If the crime is a felony punishable by death (capital
crime) or life imprisonment and the proof of guilt is
evident or the presumption is great, the defendant will
be detained in custody without bail. If the crime is a
non-capital or life felony, the judge will more likely
require defendants to post a cash or bail bond. A bail
bond is a monetary guarantee deposited with the court
to ensure a defendant’s appearance at a future court. A
defendant can hire the services of a bail bondsman
Example Florida bail Schedule I. Image credit.
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remaining $4,500 in collateral. Collateral is using
property or assets to guarantee a loan. Jewelry, art,
electronics, vehicles, and homes are all examples of
common forms of collateral. If a defendant fails to
appear in court, he forfeits his right to his property or
assets.
Bail is set in non-capital or life felony cases and
serious misdemeanors. One of many factors the judge
considers is whether or not the defendant has strong
ties to the community. The judge will review the
defendant’s rap sheet to assess his criminal record to
determine if he has any prior failures to appear (FTAs).
Another important factor in a judge’s determination of
the amount of bail is the seriousness of the crime. The
more serious the crime, the higher the bail amount is
set. The Eighth Amendment17 provides for no excessive
bail; however, states are free to set their own bail
schedules (see Florida Bail Schedule I and II).
Finally, the judge will also consider whether the
defendant poses a danger to the community.
Defendants who are not aﬀorded the opportunity to post
a bail bond due to the seriousness of the charges or
who lack the financial means to do so must remain in
custody throughout the criminal justice process.

Example Florida bail Schedule II. Image credit.

Preliminary hearing
After the initial appearance, the next pre-trial stage
is called the preliminary hearing or preliminary
25

examination. Preliminary hearings are only used in
felony cases. In misdemeanor cases and in about half of
the states, this pre-trial procedure is omitted.18 There is
no constitutional right to a preliminary hearing.19
Prosecutors have the choice to eliminate the need for a
preliminary hearing by convening a grand jury and
obtaining an indictment.
The purpose of a preliminary hearing is to determine
whether the prosecutor has suﬃcient evidence to
proceed to the next stage of the criminal process. The
preliminary hearing is held in open court before a judge
or magistrate. It is similar to a trial in the sense that the
prosecutor and defendant both have the opportunity to
present their case. The prosecutor will present a bare
bones case by calling a minimum number of witnesses
to testify to demonstrate that there is enough evidence
that the defendant has committed the crime. After the
witnesses testify, the judge will make a determination as
to whether or not there is probable cause to believe that
a crime occurred, and that the particular defendant
committed the crime.

Jury box in a Nebraska courtroom. Photo credit.

the prosecutors get to weed out the weaker cases. The
judge has the authority to (a) dismiss the case, (b)
reduce the charges, or (c) hold the defendant to answer
to the charges and bind the case over for trial. The
advantage for the defendant is that his attorney can
cross-examine the witnesses to assess the strengths
and weaknesses of the prosecution’s case.
Grand jury
Grand juries are used in all federal felony criminal
cases,20 and in states that do not (or choose not to) use
the preliminary hearing procedure. It is another method
to weed out a weak case early in the criminal justice
process, only this time the decision is made by a group

If the preliminary hearing were actually a trial, the
standard of proof would be much higher; guilt would
have to be determined by proof beyond a reasonable
doubt. The advantage of a preliminary hearing is that
26

of citizens rather than a judge. This is not the same
procedure as a jury trial. In that court proceeding, a jury
is tasked with determining whether the defendant
should be found guilty or not guilty of the crime. A grand
jury is a group of 12-23 people21 who meet together in
private to determine whether there is probable cause to
believe that the defendant has committed the crime so
that the case can proceed to trial.

Information or indictment
The complaint, information, and indictment are all
charging documents. In essence, these terms mean the
same, since they are all legal documents that outline the
charges against the defendant. The distinction depends
on a specified pre-trial proceeding. A complaint is filed
by a prosecutor either before the defendant is arrested
or before his initial appearance. It is used in both
misdemeanor and felony cases. Informations and
indictments are used only in felony cases. They are filed
later in the criminal justice process. A prosecutor files an
information after the judge has bound the defendant
over for trial following the preliminary hearing.
A prosecutor files an indictment after the grand jury
makes its probable cause determination for the
defendant to proceed to trial. If the grand jury fails to
indict the defendant, in most jurisdictions the case will
be dismissed. However, some jurisdictions allow for the
case to be brought before another grand jury.24

The grand jury acts as an independent body, and
has the power to compel witnesses to testify or to
produce documents. Unlike a preliminary hearing, the
presentation of the evidence by the prosecutor is done
behind closed doors without the presence of the
defendant or his attorney. There is no opportunity for the
defendant to present evidence or cross-examine the
prosecutor’s witnesses. Furthermore, in grand jury
proceedings, unlike criminal trials, prosecutors are
allowed to present hearsay and illegally obtained
evidence.
The grand jury has been criticized for being onesided in favor of the prosecution.22 However, in highly
publicized cases, it is less controversial to have the
citizens of a county to decide whether the case should
proceed to trial. The grand jury is “a kind of buﬀer or
referee between the government and the people.”23

Arraignment
After the prosecutor files an indictment or
information with the court, the next pre-trial stage is the
arraignment. An arraignment is similar to an initial
appearance in that the defendant is brought before the
27

judge, informed of the charges in the information (postpreliminary hearing) or indictment (post-grand jury), and
notified of his constitutional rights. The defendant is
required to enter a plea. The most common plea is not
guilty. The defendant can also plead guilty by admitting
his involvement in the crime.

a jury trial. The Supreme Court has interpreted that to
mean a right to a jury trial when the potential
punishment is greater than six months imprisonment.26
During the criminal trial, the prosecutor must prove
beyond a reasonable doubt that the defendant has
committed the crime. In most jurisdictions, the
defendant can choose between a jury trial and a bench
trial. In a bench trial, the judge listens to the evidence
and makes a determination of whether the defendant is
guilty or not guilty. In a jury trial, the jury members make
that decision. Just 5% of all cases actually go to trial.
The remaining 95% of cases result in a plea bargain.27
Plea bargaining is a negotiated plea between the
prosecutor and the defendant whereby the defendant
agrees to plead guilty
to some or all of the
charges in exchange
for a more favorable
sentence. The judge
must approve the
recommended
sentence. A sentence
refers to the term of
imprisonment or
probation imposed on
a convicted
defendant.

The judge must determine whether the plea was
made voluntarily, and that the defendant understands
the consequences of pleading guilty. Similarly, a
defendant can plead nolo contendere, which is a Latin
term for no contest.
When a defendant pleads no contest, he is not
admitting guilt, but is willing to accept the punishment
because he feels like it is in his best interest to do so.
Some defendants choose this plea because they do not
want to utter the word guilty, hoping to “save face” with
other inmates. Other defendants plead no contest
because their attorney has advised them that if they
were to be sued civilly, their admission of guilt could be
used against them. In some states, defendants can also
plead not guilty by reason of insanity, and then they
shoulder the burden of proving their insanity at trial. If
the defendant pleads not guilty or not guilty by reason
of insanity at the arraignment, the judge will set a trial
date. All defendants have a Sixth Amendment25 right to
28
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Corrections

commonly used sanction. It is a sentence in which the
defendant is supervised in the community, avoiding
incarceration if he follows certain terms and conditions.

Once a defendant is sentenced, the next stage of
the criminal process is corrections. Even with a plea
deal, a judge has discretion to choose which form of
punishment he wants to implement. He does not have
to accept the negotiated plea deal. The judge cannot
arbitrarily impose a sentence. He is limited by statutory
constraints. A person will not get the death penalty for
raping a child, no matter how heinous the crime may
be.28

Prison cell at Alcatraz. Photo credit.

Intermediate sanctions are correctional programs
that are less restrictive than incarceration, but more
restrictive than probation.30 Some examples include day
reporting center, halfway house, home confinement,
electronic monitoring, and intensive supervision
probation and parole (ISP). Intermediate sanctions are
often used because it relieves prison overcrowding and
saves money for the Department of Corrections.31

There are five types
of punishment that
are generally used in
the United States
today: fines,
probation,
intermediate
sanctions,
imprisonment, and
death.29 Both
misdemeanor and
felony statutes
contain provisions for
monetary fines.
Probation is the most

The Department of Corrections is responsible for
the custody of inmates in state prisons and the
supervision of oﬀenders sentenced to probation or
parole.32 State governments generally manage prisons,
while individual counties run jails. One diﬀerence
between jails and prisons is the term of incarceration.
Inmates in jail have been convicted of misdemeanors or
felonies with sentences of no longer than one year.
Contrastingly, inmates in prison are convicted of only
felonies and are serving sentences for more than one
year. Another diﬀerence is whether the oﬀender has
already had their trial or pled guilty to the crime. Inmates
in jail may be awaiting their trial or sentencing, while
inmates in prison have already been convicted of their
crimes.
30

Web Field Trip

Homework Questions

Short Essay #1.1:
Visit this site. In this Field Trip you will gain insight into
many diﬀerent criminal justice opportunities. Identify
some of the career opportunities available to students
graduating with a criminal justice degree.

1. Describe each of the three components of the
criminal justice system.
2. What is meant by jurisdiction? Give a specific
example of (a) court jurisdiction and (b) police
jurisdiction.

Research one of the careers that seem interesting in the
Field Trip and write a paragraph containing some relevant
information that you would like to share with your
classmates.

3. What is the diﬀerence between a misdemeanor and a
felony? Give an example of each type of crime.
4. What is the diﬀerence between an arrest and a
booking?

Short Essay #1.2: Describe a story that is currently being
sensationalized in the news. Does the story show both
sides? Do you think the news media is obligated to
present a balanced picture of the overall crime problem
and reduce their presentation of sensational crimes?

5. Who makes the decision whether to charge a
person with a crime?
6. What is a defendant and when does a suspect
become a defendant?
7. What is the diﬀerence between a complaint,
information, and an indictment?
8. What is the diﬀerence between a jail and a prison?
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Review 1.1 Chapter #1 Review Quiz
Question 1 of 5

What is an accurate description of the criminal justice system in the United
States?

A. It is a smooth operating system of institutions.
B. It is a tight organized set of jurisdictions at the state and
federal level.
C. It is a loose confederation of independent criminal justice
agencies.
D. It is a dictatorship.

Check Answer
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Chapter 2

CRIMES: DEFINITIONS,
DEFENSES &
STATISTICS
Learning objectives:
After reading this chapter, students will be able to do
the following:
1. Explain the elements of a crime
2. Identify the legal defenses to crime that may
absolve criminal liability
3. Identify the two major sources of crime statistics in
the United States

Father Time. Photo credit.

Famous Cases
George Zimmerman Trial (2013)

George
Zimmerman
911 Call

Tap to listen.

SECTION 1

Crimes

George Zimmerman (left) after the shooting. Photo credit.
Trayvon Martin (right) pictured wearing a hoodie.Photo credit.

On July 13, 2013, George Zimmerman was
acquitted of shooting unarmed black teenager,
Trayvon Martin, as he was walking in his father’s
neighborhood. Zimmerman pursued Trayvon
because he assumed the hoodie-clad teenager
was “up to no good.”
Florida—like 37 other states—has a standyour-ground law that allows someone with a
reasonable fear of great bodily harm or death to
use lethal force, even if retreating from danger is
an option. Of the 38 states that have stand-yourground laws, 30 states have statutes and eight
states follow case law or jury instructions.1 There
are 11 states that have a duty to retreat when
able to so with absolute safety. Wisconsin is a
34

Security hacker. Photo credit.

The word “crime” has Greek, Latin, and French
roots. It was derived from the Greek verb, krinein,
which means, “to decide,” and is related to the Latin
verb, cernere, also meaning “to decide.”3 Later it
evolved into the Latin noun, crimen, translated as
“deceit, fraud, and treachery.”4 This word developed
through the Old French, crimne, meaning “sinfulness,”5
into our modern English word that is today known as
“crime.” Now that that you are familiar with the origin
of the word, we can take a closer look at the social and
legal definition of crime.

the town. The norms that are acceptable for one group
of individuals are not necessarily acceptable for
another group.
Social norms are often behaviors that are typically
not against the law. Holding the door open for the
person behind you, applauding at a performance,
disposing of gum in the trash can instead of under a
desk, and tending to basic hygiene needs are all
examples of social norms. People are expected to act
in an appropriate manner that is acceptable to that
community.

Social definition of crime
Norms also change or evolve over time and in
different places. They can overlap with what is
considered illegal behavior. In the 1960s, it was the
norm for college students and hippies to smoke
marijuana as a symbol of rebellion against authority.9 In
1970, it became socially unacceptable to possess,
use, or sell the drug with the passage of the Controlled
Substances Act of 1970 that classified marijuana as a
Schedule I illegal drug.10

The social definition of crime is any behavior or
activity that violates the norms of society.6 A norm is a
standard that represents the values, customs, and
traditions7 as to what a person should or should not do
depending on the circumstances.8 Norms can differ
from group to group and are subject to interpretation.
Senior citizens are more likely to wear a suit and tie or
cocktail dress for an evening at the theater. On the
contrary, teenagers consider designer jeans with a polo
or blouse as dressing up for the same theater outing.
Both demographics have a completely different vision
of what constitutes appropriate attire for a night out on

The pendulum is swinging again, only this time
towards the legalization of marijuana for both
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medicinal and recreational purposes. As of August
2022, 37 states and the District of Columbia have laws
legalizing marijuana in some form.11 Additionally, 19 of
those states—Alaska, Arizona, California, Colorado,
Connecticut, Illinois, Maine, Massachusetts, Michigan,
Montana, New Jersey, New York, Nevada, Oregon,

Rhode Island, Vermont, Virginia, and Washington—as
well as the District of Columbia further allow marijuana
for recreational purposes.12 There are 27 states and
the District of Columbia that have decriminalized small
amounts of marijuana. If used for personal
consumption, the offense is a misdemeanor with no
possibility of jail time or a civil infraction.13 Click here
to see an interactive timeline of cannabis legalization
by state and year.
Legal definition of crime
The criminal justice system is based on the
violation of different types of crimes. Each state, along
with the federal government, uses statutes to define
what behaviors are deemed as acceptable and
unacceptable. These statutes are codified into a penal
code. A penal code is defined as the laws specifying
crime and punishment in a given jurisdiction. Whereas
social norms may or may not be a behavior that
violates the law, a crime is defined as the type of
behavior that is in violation of a state’s criminal statute,
without a legal defense, and that is punishable by the
state.

Cannabis laws in the United States. Image credit.
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Some crimes are classified as offenses that are
either mala in se or mala prohibita. Mala in se crimes
are considered “bad in themselves,” and are inherently
evil. They are viewed as crimes in every jurisdiction
under general community standards. Murder and child
molestation are examples of mala in se crimes. Mala
prohibita crimes are “bad because prohibited.” They
are offenses that are illegal because they are
prohibited by statute, not because they are inherently
evil. Examples of mala prohibita crimes include drunk
driving, carrying a concealed weapon, or speeding.
Typically, mala prohibita crimes are minor infractions
and misdemeanors, while mala in se crimes are
felonies.
Some behaviors prohibited by state statutes
arguably should not be deemed a crime. Quite often
they fall into the category of victimless crimes, since
the only “victim” is the perpetrator. Gambling,
prostitution, and using illegal drugs are all examples of
victimless crimes.

Global legality of prostitution. Image credit.

these laws are not regularly enforced. The $5 office
football pool is technically a violation of criminal law,
but rarely are its participants rounded up and
prosecuted. Although these laws still appear “on the
books,” they are not always enforced.

We can certainly debate the morality of these
behaviors; however, a consenting adult who willfully
engages in such conduct should arguably be legally
permitted to do so. The problem with
overcriminalization of this type of behavior is that

Nonenforcement is the failure to regularly enforce
behaviors that are prohibited by criminal law.
Undercriminalization refers to behaviors that arguably
should be a crime, but are not prohibited by criminal
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about how much you want to hurt someone is not
enough by itself to constitute a crime.
Another element is the concept of legality. The
harm must be behavior that is prohibited by criminal
law for it to be illegal. It cannot be retroactive. In other
words, suppose your teacher announces to the class
that starting now, anyone wearing a blue-striped shirt
is violating the law. Your classmate, who is wearing a
blue-striped shirt, cannot be arrested for violating the
law because at the time that he put on his shirt,
wearing a blue-striped shirt was not against the law.
This legal concept in the law is known as ex post
facto. A person cannot be punished for a crime that
was not a crime when he committed it.

Did You Know...
There are many nonsensical criminal laws still
on the books that have become obsolete. For
instance, did you know that in Alabama, it is
illegal to wear a fake mustache that causes
laughter in church? Or that in Hawaii, it is illegal
to put pennies in your ear? Click here to discover
the silly, non-enforced laws from your state.
law. These behaviors typically fall under violations of
social norms.

Actus Reus refers to the criminal conduct, itself. It
is the action or inaction that causes the harm. The act
of taking a book and using it to hit your classmate over
the head is the actus reus. The mens rea refers to the
criminal intent or the guilty frame of mind. If you
accidentally dropped your textbook on your
classmate’s foot, chances are you did not have the
mens rea to harm him.

Elements of crime
There are seven elements of a crime: harm,
legality, actus reus, mens rea, causation,
concurrence and punishment. In order for a crime to
exist, someone must be harmed. The harm can be
physical (hitting someone on the head with a book) or
verbal (“I’m gonna smash your head!”). Just thinking
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There also must be concurrence between the actus
reus and the mens rea. The criminal conduct and the
criminal intent must occur at the same time. A
housekeeper who is invited into a residence to tidy up
the house and who leaves with a valuable heirloom
cannot be convicted of burglary. She did not have the
mens rea to commit the burglary. However, she can be
charged with the theft of the property.

Causation is another element of a crime. For
causation to occur, the actus reus must lead directly to
the harm without unreasonable delay. For instance, a
rapist who sexually assaults a young woman can be
charged with rape, but cannot be charged with murder
if the victim ends up killing herself a few days later
because she cannot deal with the pain.

Careers in Criminal Justice

The final necessary element of a crime is
punishment, or the threat of punishment. Each statute
must specify what the punishment is for violating the
law. Otherwise, the law is unenforceable and is not
considered a crime.

Public Defender
Tap the image to view the video on YouTube.

Legal defenses to crime
A person can be absolved from criminal liability if
he can prove that he is not legally responsible for the
crime. Essentially, that means he “gets off the hook”
for the crime. The most common legal defenses are (1)
duress, (2) underage, (3) self-defense (defense of
others) (4) entrapment, (5) necessity, and (6) insanity.
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A person who asserts duress as a defense is
claiming that he was forced or coerced to commit a
crime against his will. If a robber holds a gun to your
friend’s head and threatens to kill him if you do not rob
a bank, you would argue that you had no choice but to
commit the crime. In most jurisdictions, duress would
be a viable defense. However, duress is never a
defense to murder.14 The law does not give deference
to one person’s life over another person’s life.

that a child under the age of seven is not legally
responsible for any criminal conduct. The presumption
is that a child that young is incapable of forming the
intent or mens rea to commit the crime. Therefore, a
six-year-old boy who finds his uncle’s loaded gun
under the mattress and then hides it in his backpack,
only to pull the trigger at his annoying playmate will be
absolved from criminal liability solely because of his
age.

Another legal defense to criminal liability is if a
person is underage. The exact age varies from
jurisdiction to jurisdiction. However, if no specific
statute exists, states will follow the common law rule

Another legal defense to criminal liability is selfdefense or defense of others. A person is allowed to

Fact vs. Fiction

Did You Know...

Please tap the photo.

Just as a child under the age of seven in most
American jurisdictions is presumed to lack the
mental capacity (mens rea) to commit a crime, the
same presumption holds true for a child under the
age of eighteen who attempts to enter into a legally
binding contract. That “child” cannot be held
responsible for any contractual promises. When he
downloads music onto his smartphone or purchases
the latest apps without his parents’ consent, both he
and his parents are not responsible for the bill.
Firearm. Image credit.
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use reasonable force necessary to protect himself from
imminent harm.17 The same standard applies if a
person is stepping in to defend a friend. If an irate bar
patron picks a fight with another customer by throwing
a right hook to the customer’s jaw, the customer has
every legal right to punch him back. The defense
becomes more complicated if deadly force is used.18 In
this situation, the customer could not take out his
switchblade and stab the patron in the stomach.
However, deadly force can be used if the customer
reasonably believes that death or seriously bodily
injury is imminent. Self-defense is less strict in one’s
own home. The castle doctrine19 goes one step further,
permitting the use of deadly force in one’s own home
without having the duty to retreat from danger.

Fact vs. Fiction
Please tap the photo.

Entrapment is another common legal defense. It is
only a viable defense when a police officer or his/her
agent induces a person to commit a crime that he
would not have otherwise done but for the instigation
of the police officer. This is distinguishable from a sting
operation in which an undercover narcotics officer
buys drugs from a dealer.20 Since the drug dealer was
already predisposed to selling illegal drugs, he cannot
successfully claim that the officer induced him to
commit the crime.

Mug shot of John Hinckley, Jr., in 1981. Photo credit.
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Necessity is another legal defense that can get the
defendant “off the hook” if he successfully argues that
he had no choice but to commit the crime in order to
prevent a greater harm.21 A concerned husband who
disobeys all traffic lights in a frantic effort to drive his
pregnant wife to the hospital could talk his way out of
a speeding ticket or be found not criminally liable by a
judge or jury. The same result would hold true if a
person sought shelter due to a blizzard and broke into
a cabin. However, courts are reluctant to recognize
economic necessity as a defense. A homeless man
who breaks into a home to scrimmage for food will not
prevail on a necessity defense.

Surgeon James T. Sehn presenting evidence of the
Bobbit penis wounding. Photo credit.

According to the M’Naghten rule, a person will be
absolved from criminal liability if he (a) did not know
the nature of his act or (b) did not know his act was
wrong.25 A modified version of the M’Naghten rule
used in four states is known as the irresistible impulse
test, when a person knows that his actions are wrong,
but nevertheless is unable to control his behavior.

A person who asserts an insanity defense is
claiming that at the time of the incident he lacked the
mental capacity or had a diminished capacity to form
mens rea and, therefore, should not be held
responsible for the crime. Students often confuse
insanity with its medical interpretation rather than its
legal significance. Insanity refers to mental or
psychological impairment.22 There are several
definitions of legal insanity depending on the
jurisdiction. The oldest of the statutes is referred to as
the M’Naghten rule,23 also known as the “right and
wrong test,” and is currently used in 21 states.24

In 1994, Lorena Bobbit was on trial for malicious
wounding when she sliced off a piece of her husband’s
penis while he was sleeping. During trial, Lorena’s
attorneys argued a combination of self-defense and
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wrongfulness of his act or (2) conform his conduct to
the requirements of law.28

Did You Know...

The last insanity test is used in only one state—
New Hampshire—and is known as the Durham Rule or
the product test.32 The defendant must prove that he
(1) suffered from a mental disease or defect, and (2)
the murder was a product of that disease or defect.33
Four states—Kansas, Montana, Idaho, and Utah—do
not permit any version of the insanity defense.
However, the verdicts may be a combination of guilty
and insanity. Idaho and Montana allow guilty but
insane verdicts. Utah allows guilty but mentally ill
verdicts.

John Hinckley Jr. attempted to assassinate
President Ronald Reagan in 1981 as a way to prove
his devotion and unrequited love for actress Jodi
Foster. He fired six shots in less than two seconds.
The first bullet went through Press Secretary James
Brady’s brain. The second bullet hit Oﬃcer Thomas
Delahanty in the back. The third bullet hit a
building. The fourth bullet hit secret service agent
Timothy McCarthy in the chest. The fifth bullet hit
the window on the President’s limousine. The sixth
bullet ricocheted oﬀ the limousine and hit President
insanity contending that she was in imminent fear
based on years of sexual, physical, and mental abuse.
Thus, she could not control her actions based on an
irresistible impulse. The jury found Lorena not guilty by
reason of insanity caused by an irresistible impulse.
Another definition of insanity used in 21 states26 is
known as the American Law Institute’s Model Penal
Code, or the substantial capacity test.27 In that
jurisdiction, a defendant would have to prove that as a
result of a mental disease or defect, he lacked a
substantial capacity to either (1) appreciate the

Click here to read about the insanity laws in your state.
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SECTION 2

Crime Statistics
Crime statistics are not only unreliable; they are
impossible to be accurate. What one person may label
as a crime, another person may believe is acceptable
behavior. Take, for instance, the behavior of Vikings
running back Adrian Peterson. He used a switch to
discipline his four-year-old son for pushing his
brother.34
Peterson told
investigators he
thought it was
routine
spanking,35
similar to how he
was disciplined
as a child.36 The
beating resulted
in numerous

injuries to the child’s
back, buttocks, ankles,
legs, and scrotum.37
The Montgomery
County District
Attorney’s Office in
Texas determined
Peterson’s behavior was
unacceptable when they
charged him with felony
child abuse.38 Inflicting
“reasonable” discipline
is a defense to the crime
of child abuse in
Minnesota Vikings’ running back,
Texas. However, when
Adrian Peterson. Photo credit.
discipline exceeds what the community would
consider to be reasonable, a criminal prosecution
results.39 Petersen eventually pled no contest to a

Tree branches (switches). Photo credit.
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reduced charge of misdemeanor reckless assault as
part of a plea bargain, which included a $4,000 fine
and community service.40

Uniform Crime Reports
The Uniform Crime Reports (UCR) is the primary
source of crime statistics in the United States,
compiled and published by the Federal Bureau of
Investigation (FBI). The FBI does not collect the data,
but rather law enforcement agencies across the nation
provide the data to the FBI. The FBI publishes annual
data into three separate series: Crime in the United
States, Law Enforcement Officers Killed, and Assaulted
and Hate Crime Statistics.41

It is also
difficult to rely on
statistics when a
substantial amount
of crimes go
undetected and
unreported. A
person who gets her
car window
smashed or wallet
pick-pocketed may
feel it is a waste of
time to notify the
UCR Program of the FBI. Image credit.
police. This makes it challenging to keep accurate
records. Even if crimes are reported to police, they
may not be officially recorded. That is because law
enforcement agencies have discretion on how to
respond to calls and how they document complaints.
Crimes that are not officially recorded by the police are
called the dark figure of crime.

2.1: Source: U.S Department of Justice
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Criminal offenses are divided into two main groups:
Part I offenses and Part II offenses. Part I offenses are

2.2: Source: U.S Department of Justice

known as the eight index crimes (see chart 2.1).42
These crimes are the most serious, reported
directly to the police and tend to be more reliable.
Murder, rape, robbery, and aggravated assault are

NIBRS victims in 2013. Image credit.
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categorized as violent crimes. Burglary, larceny-theft,
motor vehicle theft, and arson are classified as
property crimes. The Part II offenses contain 21 other
offenses (see chart 2.2).
National Incident-Based Reporting System
In 1982, the Bureau of Justice Statistics (BJS)
and the FBI joined forces to study and recommend
ways to improve the UCR to meet the changing
needs of law enforcement in the 21st century.43 The
National Incident-Based Reporting System
(NIBRS) was created to provide more detailed
information and statistics. It contains data on 22
categories of offenses in Group A and arrest
information for ten additional offenses in Group B.

As of 2021, the UCR retired the traditional
summary reporting system in favor of the more
comprehensive National Incident Based Reporting
System. The NIBRS enables law enforcement to know
when and where crime takes place, specific details
about the crime, and information about the victims and
offenders. With more context of specific crime
problems and greater analytic flexibility, law
enforcement can better define the resources it needs
to improve public safety.45

In addition to keeping track of the total amount of
crimes and arrests, the NIBRS collects data on the
date, time, and location of the incident, the relationship
between the victims and offenders, and a detailed list
of all the offenses that occurred in the incident (not just
the most serious offense). It also contains other details
of the incident, including victims’ injuries, weapons,
alcohol, drugs, and property loss.44
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accurate measures of crime, but provide a method to
compare crimes that are known and reported to
police.47 It is estimated that 90% of those taking the
self-report crime surveys have committed crimes for
which they could have been convicted and sentenced
to jail or prison.48 Perhaps a friend working in a theater
has allowed you to sneak into a movie or you have
helped yourself to “free” samples from the candy bin in
the supermarket, or even “borrowed” some extra
towels and shampoo when departing from a hotel. All
these examples are technically descriptions of theft,
and quite often go unreported.

Crime surveys
The National Crime Victimization Survey (NCVS)
is a method used to gather information about crime
that may have gone unreported. It is a survey
administered in households to individuals who have
been a victim to a crime. The NCVS is a source of
crime statistics based on interviews in which
participants are asked whether they have ever been
victims of six of the FBI’s eight index crimes in the
previous six months. If they answer in the affirmative,
they are then asked to provide further information
about the incident.46 Murder is obviously excluded
since a deceased person cannot take the survey.
Arson is the other index crime excluded.

Web Field Trip
Short Essay #2.1:

Self-report crime surveys are unofficial
criminological surveys of individuals who may or may
not have engaged in criminal activity. These surveys
are typically administered in high schools or judicial
facilities to measure crime that goes unreported.
Participants are asked to disclose
whether they have
committed any
crimes. These
surveys are not
Candy bars. Photo credit.

Visit this site. Some behaviors prohibited by
criminal law should arguably not be considered a crime
(overcriminalization). Some laws are “on the books,” but
are not actually enforced (non-enforcement). In this field
trip, you will have the opportunity to check out diﬀerent
states to see some of the irrational laws that may or
may not still be in eﬀect. Look up the silly laws in your
home state and in other states. Be prepared to share
with the class.
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Short Essay #2.2:

Homework Questions

Visit this site. In this Field Trip, you will learn about
Uniform Crime Reporting. Go to “Latest Releases” and
tap on crime statistics details. Also, tap on the National
Incident-Based Reporting System (NIBRS) to learn
about how the UCR is transitioning to NIBRS.
Additionally, feel free to explore this website further to
find out more information about the FBI, including those
most wanted, by tapping any of the links listed on the
bottom of the page.

1. Distinguish between the social and legal definition of
crime. Give an original example of each definition
using your own set of facts.
2. List and describe the seven elements of a crime.
3. List and define the six defenses to a crime that can
absolve a defendant from criminal responsibility.
Give an original example using one of the defenses
as to how that person may “get oﬀ the hook” for a
crime. Be creative with the facts.

Visit this site. In this Field Trip, you will learn about
the National Crime Victimization Survey (NCVS) as a
method to collect data on people who have been
victims of crime. Review the primary objectives of the
NCVS and the type of data collected.

4. Identify and briefly describe the two major sources of
crime statistics in the United States.
5. Explain what is meant by the “dark figure of crime”?

Of the diﬀerent methods of measuring crime
discussed in your Field Trips, which one do you think is
the most accurate? Which one do you think is the least
accurate?

6. List the eight index crimes contained in the Part I
oﬀenses of the Uniform Crime Reports (UCR). Why
are these eight index crimes used as the basis for the
statistics?
7. Compare and contrast National Crime Victimization
Surveys (NCVS) with Self-Report Crime Surveys.
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Review 2.1 Chapter #2 Review Quiz
Question 1 of 5

A defendant claiming, “stand your ground” is asserting which legal defense?

A. Duress
B. Mens Rea
C. Self-defense
D. Necessity

Check Answer
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Chapter 3

CONSTITUTIONAL
RIGHTS OF THE
ACCUSED

Learning objectives:
After reading this chapter, students will be able to do
the following:
1. Distinguish between the diﬀerent legal standard of
proofs
2. Distinguish between substantive law and procedural
law
3. Identify procedural rights as contained in the Bill of
Rights and explain why these rights are significant
to those accused of crimes
Preamble to the U.S. Constitution. Photo credit.

SECTION 1

Famous Cases
North Carolina vs. Cotton Trial (1984)

Criminal Law
Criminal law vs. civil law

Photo of Bobby Poole (left) and Ronald Cotton (right). Photo credit.

In July 1984, Jennifer Thompson was a 22year-old student at Elon College in North Carolina.
It was summertime, and Jennifer was enjoying the
break from classes, working as an aerobics
instructor at Spa Lady. On the night of her ordeal,
she remembered going out to dinner with her
boyfriend, Paul, and later having a piercing
headache. Paul took her home, rubbed her back,
and gave her aspirin with water. He left at about
11 p.m. after she had drifted oﬀ to sleep.
At 3 a.m., something startled her. It was the
sound of feet shuﬄing. In her semi-conscious
state, she searched for a clue. All she heard was
the thrum and rattle of the air conditioner against
her window; she drifted back to sleep. However,

There are two distinct types of law practiced in the
United States: criminal law and civil law.3 Criminal law is
the body of law that defines conduct as acceptable and
unacceptable forms of behavior. It includes rules that
specify how statutes should be applied against persons
who violate the law. Criminal law involves the prosecution
of a person for an act that has been classified as a crime.
The prosecutor initiates the proceedings as a
representative of the county or state on behalf of the
victim, as well as the other people in the jurisdiction. This
is because a person who violates the law is not only
harming an individual, but is also harming society as a
whole.4 Persons convicted of a crime may be fined, have
their liberties restricted, and may even be incarcerated.
The second type of law practiced in the United
States is civil law. Civil law is the body of law regulating
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and resolving disputes between private parties.
Personal injury claims, contracts, property disputes,
probate court, and family law cases are all examples
of civil law. Unlike criminal law, the victim initiates the
lawsuit. The penalties sought are typically monetary,
although injunction orders and specific performance
remedies are sometimes requested. However, a person
can never seek incarceration. For instance, suppose a
person enters into a contract with a landscaping
company. The person pays in advance for monthly
services for the upkeep of his lawn. If the company
fails to provide the landscaping services before the
end of the month, the customer could then file a civil
lawsuit to recoup the money paid or seek specific
performance of the contract, but he would be unable
to seek imprisonment against the company employees
as damages.
Another distinguishable characteristic of civil law
is the standard of proof. In a civil case, the plaintiff
must prove that the defendant was liable by a
preponderance of the evidence. Preponderance of
the evidence means more than 50%; it is just enough
to tip the scale towards one side. Contrasted with
criminal law, the burden of

Florida jury instruction for reasonable doubt. Image credit.
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proof is beyond a reasonable doubt. There is no
definitive percentage; 95% is more or less the
appropriate amount. It is when the prosecutor can
convince the jury to a moral certainty that they feel an
abiding conviction that the defendant is guilty of a
crime.5 In order for a defendant to be found guilty of a
crime, there must be no other reasonable explanation
that can come from the evidence.

Legal standards of proof
There are different standards of proof depending
on the legal activity. We have already discussed the
burden of proof that is required to find a defendant
guilty of a crime (beyond a reasonable doubt) and
liable in a civil trial (preponderance of evidence). The
standard of proof necessary for a defendant to prevail
on an insanity claim in federal court and in Arizona is
clear and convincing evidence.6 The burden of proof
is on the defendant to show that it was “substantially
more likely than not”7 that the defendant was insane at
the time he committed the crime.8 It is also the
standard used by judges to determine the admissibility
of evidence in trial.

Fact vs. Fiction
Please tap the photo.

For instance, the judge may need to determine
whether a suspect’s confession was obtained lawfully.
Clear and convincing evidence is also used in civil
cases when the judge is asked to make rulings on
claims involving wills and inheritances,
conservatorships, restraining orders, termination of
parental rights, withdrawal of life support, and other
important family matters.

Drug dealer and buyer making a transaction. Photo credit.
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Standards of Proof
MERE

REASONABLE

PROBABLE

SUSPICION

SUSPICION

CAUSE

Hunch or gut feeling
• Consensual
encounter

PREPONDERANCE
OF
EVIDENCE
Civil case
• More probable than
not
• More than 50%

What a police oﬃcer
needs to:
• Detain
• Investigate
• Stop & frisk (pat
down)
CLEAR AND

BEYOND A

What a police oﬃcer
needs for a:
• Search
• Arrest
• Warrant

BEYOND A

CONVINCING

REASONABLE

SHADOW OF A

EVIDENCE

DOUBT

DOUBT

Criminal case

• Used to determine
insanity in federal cases
• Used by judges to
determine admissibility
of evidence in trial
• Used by judges for
important family
decisions
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Absolute certainty
• Does not exist:
only on TV

Clear and convincing evidence is a higher burden
than preponderance of the evidence, but a lower
burden than the beyond a reasonable doubt standard.
This should not be confused with absolute certainty or
finding guilt beyond a shadow of a doubt. These last
two standards only exist in pop culture. These last two
standards are not actual standards; they do not exist in
civil or criminal courts. You will hear this language only
in pop culture.

Police officers are required to have a certain type
of standard of proof before they can compel contact
with the public. If an officer has a hunch, gut feeling, or
mere suspicion that a person is engaged in criminal
activity, he cannot legally stop or detain that person.
He has to rely on the person’s willingness to engage in
a consensual encounter. Without that consent, the
officer must have a higher burden of proof, known as
reasonable suspicion, to detain the individual, known
as reasonable suspicion, to detain the individual. It
requires facts or circumstances that would lead a
reasonable officer to believe that a suspect has or is
about to commit a crime.9 In that scenario, the police
officer would also be entitled to frisk the outer layer of
the suspect’s clothing to search for any hard object
that might feel like a weapon.10 This pat down search
is not as invasive as a full-blown search conducted
with a warrant or as a result of probable cause; it is a
cursory search to ensure the officer’s safety while
conducting an investigation.
Reasonable suspicion is more than a hunch, but
does not require hard evidence. Matching a description
of someone who committed a crime, dropping
something suspicious on the ground while evading an
oﬃcer, and pulling over a driver for a traﬃc stop are all

Suspect being frisked in New Orleans. Photo credit.
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determine if there is suﬃcient evidence to indict a
defendant of a crime.
Substantive law
There are two types of criminal law: substantive
law and procedural law. Substantive law is the body of
law that defines criminal oﬀenses and their penalties.12
Murder, rape, and robbery are all examples of
substantive laws.
Legal library. Photo credit.

It is written law that is codified into statutes that
constitute the penal code. The legislature defines the
statutes, while the courts interpret the laws through
cases. These decisions become precedent for deciding
the outcomes of similar cases in the future. This legal
doctrine is known as stare decisis. The courts use case
decisions as precedent to guide future court decisions.
Sometimes, they even reverse precedent from what was
done in the past. One of the most well-known examples
of stare decisis comes from the case of Brown v. Board
of Education. The Supreme Court in 1954 established
that segregation in public school was unconstitutional
and set a new precedent for all future cases regarding
racial discrimination, inequality, and segregation.

examples of what would constitute reasonable
suspicion to detain an individual.
A person cannot be arrested based on reasonable
suspicion—a higher burden of proof of probable cause
is required. However, if probable cause develops as a
result of the investigatory stop, the oﬃcer may arrest the
suspect. If the suspect challenges his arrest in court, the
judge will make a determination as to whether a
reasonable and prudent person would believe that a
crime occurred and that the defendant committed the
crime.11 It is the same standard of proof a police oﬃcer
uses to obtain a search or arrest warrant, what a judge
uses in a preliminary hearing to hold the defendant to
answer to the charges, or what a grand jury uses to

Procedural law
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Procedural law pertains to how the law is applied.13
It is the body of law that regulates how substantive laws
should be applied. It includes the rules of the court and
the methods used to ensure the rights of the accused.
Procedural law is concerned with due process of law
or the constitutional rights of the accused. The purpose
is to make sure the rules are applied fairly, to prevent
false convictions, and to make sure there is no abuse of
power. A person who has violated the substantive law
by committing a crime can, nevertheless, be absolved
from criminal liability if the police, prosecutors or judges
fail to follow procedural laws. Take, for instance, the
Sixth Amendment,14 which guarantees the right to a
speedy trial. If a prosecutor is unable to start the trial
within the statutory time period, the defendant’s case is
dismissed. Other examples of procedural law include
how police oﬃcers should obtain confessions, search
premises, and seize property. Or how judges apply
evidentiary rules and use their discretion to sentence
the defendant consecutively or concurrently.

Rules. Image credit.
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SECTION 2

Constitutional Amendments
majority of these rights have been incorporated
through the 14th Amendment16 and through a
combination of decisive U.S. Supreme Court
decisions. The only two provisions that have not been
incorporated to the states are the Fifth Amendment
right to a grand jury,17 and the Eighth Amendment
prohibition against excessive bail and fines.18 Basically,
this means that the individual states can determine
whether to seek a grand jury indictment in felony cases
(it is not required), and can compose its own bail
schedule statutes (there is no universal bail schedule
that all states must follow for all crimes).

The Founding Fathers at the Constitutional Convention in Philadelphia, 1787.
Image credit.

The due process rights of the accused are
contained in the Bill of Rights. The Bill of Rights was
amended to the Constitution in 1791, and includes the
first ten amendments of the U.S. Constitution. It is a
list of limits on government power.15 Other procedural
rights are found in state constitutions, as well as in
federal and state statutes. The Bill of Rights technically
applies only to the federal government; however, the

Due process is a catch-all phrase that
encompasses all of a person’s constitutional rights. No
person shall be deprived of “life, liberty or property”19
without being afforded all of their procedural
safeguards. In other words, the government must treat
each person fairly in accordance with well-established
rules and procedures before that individual can be
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arrested, imprisoned, executed, or have their property
seized. The Due Process Clause originated in the Fifth
Amendment to restrict the power of the federal
government. It was amended to the constitution and
ratified in 1868 to limit the power of the states.20
Therefore, before the government can take away
fundamental rights of life, liberty, or property,
individuals must be given notice and have an
opportunity to be heard.21
Those who are accused with crimes are interested
in the protection of their constitutional rights—primarily
the Fourth, Fifth, Sixth, and Eighth Amendments. Case
law has evolved to interpret the significance of these
procedural rights and to set legal precedent for future
cases.
Chart by author. Source: Archives.org Bill of Rights transcript

do that in public, say at a park, he would run the risk of
being arrested for indecent exposure.24 However, in the
comfort and privacy of his own home, it is his
prerogative to prance around naked. The government
cannot compel him to wear boxer shorts. Click here to
read about an indecent exposure case.

The Fourth Amendment
The Fourth Amendment22 protects against
unreasonable searches and seizures. This right has
extended to an individual’s home, premise, vehicle, or
person. A person has a reasonable expectation of
privacy23 in these areas. Take, for instance, a person
who likes to walk around his home naked. If he were to

A police officer conducting a search is examining
an individual’s home, premise, vehicle, or person for
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the purpose of obtaining evidence to be used in the
prosecution of a crime.25 It is unconstitutional under
the Fourth Amendment for a police officer to conduct a
search without a search warrant issued by a judge.
The order signed by a judge directs the individual
to allow the police officer to enter the property to
search for items specifically mentioned in the warrant.
A judge will not issue a search warrant unless she is
convinced by the police officer that probable cause
exists that a crime occurred and that items connected
to the criminal activity will be found at the location to
be searched in the warrant. The police officer must
submit the application for a search warrant, along with
his affidavit that he swears, under penalty of perjury
under penalty of perjury that the information he has
articulated for the probable cause is accurate.

person would believe that he had no choice but to
submit to the officer’s authority.27
The Fifth Amendment
The Fifth Amendment affords several protections
for those accused of crimes. Individuals have a right to
a grand jury hearing in federal felony criminal cases.
Basically, this means in crimes prosecuted by the state
instead of the federal government, the individual states
can set their own procedures on whether to pursue a
grand jury indictment or present evidence to a judge in
a preliminary hearing. However, in federal cases, there
is no choice. The government must use the grand jury
system. The accused also have the right to due
process to make sure all the rules are applied fairly by
having notice of the proceedings and an opportunity to
be heard.28

A seizure is the taking of physical evidence,
property, or person into custody.26 According to the
Fourth Amendment, a person has been “seized” if a
reasonable person would believe that he were not free
to leave. What constitutes reasonableness varies from
case to case depending on the circumstances. Some
examples have included (1) the intimidating presence
of a uniformed police officer, (2) having a police officer
point his gun or physically touch the suspect, and (3)
words expressed in such a way that a reasonable

Another Fifth Amendment protection is the right
not to be tried for the same crime twice. This is known
as double jeopardy. The framers of the U.S.
Constitution were concerned with the government
harassing its citizens with continuous prosecutions. If
the defendant has been acquitted or convicted, he
should not be “twice put in jeopardy of life or limb.”29
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Fact vs. Fiction

Fifth refuses to answer questions that he perceives will
get himself into trouble. He cannot be forced to be a
witness against himself. This means when he is in
court, he does not have to testify. The prosecutor must
be able to prove the case without calling the defendant
as a witness. He cannot comment on the defendant’s
refusal to take the witness stand nor can the judge
instruct the jury that the defendant’s silence is
evidence of guilt.34 The rationale behind this right is to
ensure that the defendant is expressing himself freely
and voluntarily while not under duress.

Please tap the photo.

Defendant and attorney seated before a judge. Photo credit.

The right against self-incrimination has evolved
through a series of U.S. Supreme Court decisions.
Most notable is the case of Miranda v. Arizona
(1966).35 The Court established specific procedural
safeguards that must be followed when a person is
questioned after an arrest or the functional equivalent

Double jeopardy can actually apply before an acquittal
or conviction. In jury trials, jeopardy attaches after the
jury has been sworn in.30 In a bench trial, jeopardy
attaches after the first witness is sworn in. However,
there are exceptions to this rule where double jeopardy
does not apply. This includes when a jury cannot reach
a verdict, when jurors fall ill during a trial, and when a
mistrial occurs depending on the circumstances.31
Additionally, double jeopardy does not apply in civil
cases.32
The final procedural protection that the Fifth
Amendment has to offer the accused is the right
against self-incrimination.33 A person who pleads the

California jury instruction’s right against self-incrimination. Image credit.
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rights during trial. An individual has a right to be
informed of the nature and cause of the charges. He
has a right to a speedy and public trial. This means
that the trial cannot be conducted behind closed doors
and that members of the public are permitted to
observe the trial. The individual also has a right to have
an impartial jury hear the case. By impartial, that
means fair and unbiased. No one on the jury should
have any preconceived notions about the guilt or
innocence of the defendant. The trial must occur in the
state and district where the crime occurred. Take, for
instance, a person who commits a robbery of a 7Eleven convenience store in Boca Raton, Florida. That
person has a constitutional right to have his trial in the
district or county where the crime occurred. In this
example, the trial would occur in the West Palm Beach
Courthouse in Palm Beach County. It would not occur
in Broward County or in another state, such as
Georgia.

Image by Lynn University Digital Press

of an arrest.36 This is most commonly known as the
Miranda Rights. If a suspect indicates that he wishes
to invoke his Fifth Amendment right to silence or his
Sixth Amendment right to an attorney, the police
officer must cease all questioning. Failure to do so will
result in the exclusion of any and all incriminating
statements.

Trials
During the criminal trial, the defendant would have
other constitutional rights. He would have the right to
an attorney to represent him. If he could not afford an
attorney, the court would appoint one to represent him.
He would have the right to see and hear the witnesses
testify against him and the right to ask questions
through his attorney. He would further have the right to
put on a defense, using the subpoena power of the

The Sixth Amendment
The procedural rights contained in the Sixth
Amendment37 apply to those who are charged with
crimes with its provisions focusing on an individual’s
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court to compel witnesses to
testify on his behalf.
Please tap the image.
The Sixth Amendment right
to a speedy trial does not
protect the right to a speedy sentence.
The Sixth Amendment protects the
accused from arrest to indictment through
trial, but does not apply after a defendant
has been found guilty at trial or has pled
guilty in a plea bargain. The right to a
speedy trial detaches upon conviction,
according to U.S. Supreme Court
Payphone. Image credit.
Justice Ruth Bader Ginsburg.38

While the Bill of Rights guarantees no excessive
bail, it must be emphasized that there is no
constitutional requirement to set bail in every
circumstance. The seriousness of the oﬀense and the
safety of the community are factors also considered.
Murder, for example, is the type of crime that typically
has no bail set.

Fact vs. Fiction?

The Eighth Amendment protects against cruel and
unusual punishment.39 The severity of the punishment
must not be degrading to human dignity,40 as in the
case of torturous and barbarous methods of
punishment.41 It must not be arbitrarily imposed. There
should be some consistency and uniformity to the
punishment. The phrase “cruel and unusual
punishment,” as it was used in the English Bill of Rights
of 1689,42 was intended to prohibit punishments that
were in contradiction to statutes and disproportionate to
the oﬀenses committed.43 Excessive punishment
amounts to needless imposition of pain and suﬀering or
is grossly out of proportion to the severity of the crime.44
What constitutes cruel and unusual punishment will
change as the basic mores of society change.45 It
depends on the court’s interpretation of the “evolving
standards of decency that mark the progress of a
maturing society,”46 and not by the standards that
prevailed when the Eighth Amendment was adopted in
1791.

The Eighth Amendment
The Eighth Amendment oﬀers two procedural
safeguards. First, it protects against excessive bail and
excessive fines. This is the other constitutional right that
has not been extended to the states. However,
individual states have codified their own bail statutes to
ensure that each defendant is not subjected to
excessive bail or fines. Bail should not be used to
punish someone for committing a crime. It is designed
to ensure that the defendant shows up in court. It is
excessive when the bail or fine is much higher than what
is usually imposed for that charge. A person who is
charged with shoplifting a few hundred dollars of
merchandise should not have a $1,000,000 bail or fine.
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Tap the images to view the videos on YouTube.

Careers in Criminal Justice
Did You Know…
As of July 2019, there were 375 wrongfully
convicted people exonerated through DNA
testing. A majority of these exonerations
involved more than one contributing factor
including eyewitness misidentification, flawed
forensics, false confessions, and unreliable
informants. The Innocence Project is a nonprofit legal organization that is committed to
exonerating people who are wrongfully
convicted through the use of DNA testing.47
Their goal is to reform the criminal justice
system to prevent further miscarriages of
justice. Learn more about the Innocence
Project from their website.

Careers in Criminal Justice

65

Web Field Trip

4. What is the significance of stare decisis?

Short Essay #3.1:
Make sure you are familiar with the Bill of Rights. You
can also access the Bill of Rights in the appendix of this
book.

5. Explain why procedural rights are important to those
accused of crimes and to the eﬃciency of the
criminal justice system.
6. Describe the procedural rights of the accused that
are contained in the Fourth Amendment (refer to the
table on pg. 60). Provide an original example using a
hypothetical with your own set of facts.

The first 10 amendments to the United States
Constitution are called the Bill of Rights. Summarize
each amendment in your own words. You can type the
exact words if you prefer, but make sure you also
summarize them in your own words and explain your
interpretation of each amendment. Explain whether or
not each amendment applies to you.

7. Describe the procedural rights of the accused that
are contained in the Fifth Amendment (refer to the
table on pg. 60). Provide an original example using a
hypothetical with your own set of facts.

Homework Questions

8. Describe the procedural rights of the accused that
are contained in the Sixth Amendment (refer to the
table on pg. 60). Provide an original example using a
hypothetical with your own set of facts.

1. Distinguish between criminal law and civil law.
Provide examples of each type of law.
2. Compare and contrast the diﬀerent legal standards
of proof (refer to the graphic on p. 55).

9. Describe the procedural rights of the accused that
are contained in the Eighth Amendment (refer to the
table on pg. 60). Provide an original example using a
hypothetical with your own set of facts.

3. Distinguish between substantive law and procedural
law. Provide examples of each type of law.
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Review 3.1 Chapter #3 Review Quiz
Question 1 of 5

The Sixth Amendment to the United States Constitution
guarantees the right to ________.

A. no excessive bail or fines
B. a speedy and public trial
C. practice your own choice of religion
D. grand jury indictment in felony cases

Check Answer
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Chapter 4

POLICING: LAW
ENFORCEMENT
FUNCTIONS & ISSUES

Learning objectives:
After reading this chapter, students will be able to do
the following:
• Identify the duties and major functions of police
• Explore existing and emerging career options
available in forensics
• Identify factors that influence police exercise of
discretion and use of force

Cartoon FBI agents. Photo credit.

SECTION 1

Famous Cases
Rodney King Beating (1991)

Functions of Police

Photo credit.

There are approximately 18,000 state and local law
enforcement agencies in the United States.10 Each
agency has its jurisdictional limits, although it is not
uncommon for various agencies to work together in a
criminal investigation. For example, robbery of a bank is a
federal crime. However, local police will undoubtedly be
involved in the apprehension and booking of the suspect.
These agencies are confronted with jurisdictional limits
based on statutes and United States Supreme Court
cases.
Different levels of policing

LAPD oﬃcers booking photos. Photo credit.

LAPD Oﬃcers Trials (1992)

There are different types of policing at the local,
state, and federal levels. Every state has its own
infrastructure with its powers and responsibilities varying
across the nation. While all law enforcement agencies
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Interactive 4.1 State and Local Law Enforcement Agencies and Employees, by State, 2008
Source: Bureau of Justice Statistics Census of State and Local Law Enforcement Agencies, 2008

Tap to zoom

Type to enter text
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have a common interest in keeping the citizenry free of
harm, the means of achieving these goals are
fundamentally different. The budget is often a limiting
factor in allocating resources for police services. There
is no consensus on professional police standards,
policies, or equipment. The quality of police services
fluctuates depending on the area, training, expertise,
funding, and resources.11

office. The chief of police, on the other hand, is
appointed by the city manager or city commission.
As of 2008, Native American tribes operated 178
law enforcement agencies with at least one full-time
sworn officer with the same general arrest powers of
police officers and deputy sheriffs.13 In addition, the
Bureau of Indian Affairs (BIA) included 42 agencies
with law enforcement services on Indian reservations.14
The Seminole Tribe of Florida, for example, is a
federally recognized Indian tribe. It has its own
Seminole Police Department whose mission is to
continually improve the quality of life for its citizens.15

Local agencies: sheriff vs. police department
Local police agencies include county, municipal,
tribal and specialist police departments. The main
difference between a county’s sheriff and a municipal
police department is jurisdiction. A sheriff’s office
provides law enforcement services for an entire county,
which often consists of several municipalities.
Typically, the sheriff’s services include maintaining and
operating the jails. In addition, they also have the
authority to enforce civil laws and carry out the orders
and judgments of the civil court. A police department
is limited to a smaller area of jurisdiction; it serves a
special municipality, city, town, or village.12 Sheriffs are
elected by the voters of the given counties. As such,
they answer directly to the people who put them in

There is a wide array of specialist police
departments with varying jurisdictions. The main
purpose is to provide security. These agencies include
school district police, campus police, airport police,
park police and transit police. As witnessed with the
September 11, 2001, terrorist attacks on the World
Trade Center, the Port Authority of N.Y. and N.J. Police
Department were the first law enforcement (transit
police) responders.
Policing at the state level grants officers the
authority to conduct law enforcement activities and
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criminal investigations throughout the entire state.
They are also responsible for enforcing state traffic
laws and the investigation of accidents on the state’s
roads, highways and property. California Highway
Patrol (CHP), Florida Highway Patrol (FHP), and other
state police forces are examples of state-controlled
law enforcement. Hawaii is the only state without a
state police; its Sheriff Division and Narcotics
Enforcement Division (NED) carry out law enforcement
services throughout the state.16

Immigration and Customs Enforcement (ICE), Bureau
of Alcohol, Tobacco, Firearms and Explosives (ATF)
and Internal Revenue Service (IRS). Click here to
download the PDF for a list of the federal law
enforcement agencies. Click here for a link to the
different agency websites.
Functions of police officers
The primary duties of the police include (1) order
maintenance, (2) law enforcement, (3) providing
service, and (4) gathering information.18 Order
maintenance is the peacekeeping component, the
purpose of which is to keep the public safe while
preventing behaviors that might disturb others. These
behaviors can range from an intoxicated person
roaming the streets to a bar brawl. Police officers have
discretion in how they choose to handle these
situations. Law enforcement is exactly as it sounds.
Police officers are charged with the duty to uphold the
laws of the jurisdiction, investigate crime, apprehend
alleged offenders, conduct administrative tasks such
as paperwork, reports, and testifying in court.

Federal agencies have jurisdiction across the
entire state and sometimes even abroad. There are 65
federal agencies and 27 offices of inspector general
that employ officers authorized to carry firearms and
make arrests. The main function of a federal law
enforcement agency is the prevention, detection, and
investigation of crime and the apprehension of
perpetrators.17 Their duties include police response,
patrol, criminal investigation and enforcement,
inspections, security and protection (i.e.; President of
the United States and members of Congress), court
operations (i.e.; federal courtrooms), and corrections
(i.e.; Federal Bureau of Prisons). Some of the most
well-known agencies include U.S. Customs and Border
Protection, Federal Bureau of Investigation (FBI), U.S.
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Officers also provide a wide range of services for
the public. They escort funeral processions, direct
traffic, render first aid or auto assistance, and even
rescue cats out of a tree. Examples of information
gathering include holding press conferences for the
investigation of open cases, participating in town hall
meetings, and providing referrals for other agencies, as
in a battered women’s shelter.

Directed patrol is when officers are informed by
their superior on how to specifically make use of their
patrol time. One technological tool that assists
administrators in determining the areas of directed
patrol is crime mapping—the method of graphing
crime patterns in a geographical area. Take, for
instance, a serial burglar breaking and entering into
multiple homes in an area. By using crime mapping
information, officers can make a better prediction of
which homes may be targeted next.20

Patrol
The four major functions of police in the United
States are (1) patrol, (2) investigation, (3) traffic, and (4)
drug enforcement. When police officers patrol the
neighborhood they send a message to the community
that they are protecting their residents. The black and
white car, with its flashing red lights, acts as a
deterrent for others contemplating criminal activity.
There are many different types of patrol.

Fact vs. Fiction
Please tap the photo.

Preventative patrol is when officers have the
discretion to patrol the streets when not responding to
radio calls. It is sometimes referred to as being
“systematically unsystematic”19 in the officers’ efforts
to prevent and control crime.
Baltimore Police Department patrol cars. Photo credit.

73

criminal investigations. Officers must locate and
interview victims and witnesses to obtain facts and
information to determine whether or not a crime has
occurred. They interrogate suspects and attempt to
obtain confessions and admissions. In order for a
confessions or admission to be valid and admissible in
court, it must have been made freely and voluntarily
without coercion. They write reports, recover stolen
property, seize contraband, and testify in court. They
collect, preserve, and analyze evidence often with the
assistance of forensic scientists. Although there are
local police agencies that utilize their own specialized
crime analysts, most labs are operated by a sheriff’s
department.

Aggressive patrol occurs when an entire patrol
section of officers make numerous traffic stops to stop,
detain and investigate motorists under suspicious
circumstances.21 As noted in Chapter 3, officers must
have reasonable suspicion to stop, detain and
investigate alleged offenders. A vehicle code violation,
no matter how minor (such as failing to signal when
switching lanes) is sufficient. These procedures have
been found to reduce crime in certain areas.22
Foot patrol is another approach to policing, and is
often employed in neighborhoods with community
policing officers. Officers patrol neighborhoods on
foot, bicycles, Segways, or horses. One of the
advantages of foot patrol is that the police presence in
a neighborhood allows residents to get to know the
officers on a daily basis without feeling intimidated.

With the technological advances in forensic
science, police agencies are equipped with modern
methods to solve crime. Forensics investigation is the
use of science or technology to discover evidence for
a court of law. It involves the collection and
preservation of evidence, conducting scientific
examinations, analyzing data, writing reports,
rendering opinions, and testifying in court.23 Since the
technology is changing at a rapid rate, it has been
more common to hire specialists in one of several

Investigation
Another important function of policing is
investigation. We watch enough episodes of Law &
Order and CSI on television to know that officers
investigate homicides and crime scenes. They also
investigate traffic accidents and assist in a variety of
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fields.
Crime scene investigator (CSI)

To learn more about a career in crime scene
investigation, watch the YouTube video below.

Most police investigations begin at the scene of
the crime. The initial police officer must preserve the
integrity of the crime scene by establishing a perimeter
and restricting access to the area. The officer is
assisted by a crime scene investigation technician
(CSI). CSIs can work in the field collecting and
documenting evidence or in the laboratory making
forensic identifications.24

Careers in Criminal Justice
Crime Scene Technician
Tap the image to view the video on YouTube.

The CSI must first recognize the presence of
evidence at the crime scene. Physical evidence at the
crime scene can include fingerprints; tire marks; bite
marks; blood, semen, or other bodily fluids; hair; nail
scrapings; blood stain patterns; gunshot residues; and
shell casings.25 Next, the CSI must document the
scene by sketching an accurate drawing of the
appearance of the crime scene, taking photographs,
and writing notes and reports in chronological order.
Finally, the CSI must carefully and methodically collect
the evidence and submit it to the crime laboratory for
examination.26
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minutes from approximately 92% to over 99.6%.28 It
also includes palm prints, photographs, DNA profiles,
voice Identification profiles, iris scans, and facial
recognition technology.29 To learn more about a career
in forensic fingerprint identification, watch the YouTube
video below.

The Integrated
Automated
Fingerprint
Identification
System (IAFIS)
was launched on
July 28, 1999. It is
a national
fingerprint and
Digital fingerprint. Photo credit.
criminal history
system that allows investigators to search among 70
million subjects for a match. IAFIS can also screen for
mug shots, scars, tattoos, and physical
characteristics such as height, weight, hair, and
eye color. The average response time for an
electronic fingerprint submission is about 27 minutes.27
Prior to that system, fingerprint analysis was a manual,
labor-intensive process that took weeks—or even
months—to process. A recent advance in technology
has produced the Next Generation Identification
(NGI) system, which has further increased the
information processing and offers state of the art
biometric identification services. It was launched
incrementally over multiple years and became fully
operational in September 2014. It has increased the
accuracy of matching fingerprints in a matter of

Careers in Criminal Justice
Forensic Scientist (Fingerprints)
Tap the image to view the video on YouTube.
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conducted. DNA profiling serves many purposes. It can
connect or exclude identified suspects to a crime. If
there are no known suspects, a DNA sample taken
from the crime scene can be matched against DNA
samples in a database for a positive match. It can also
be used to exonerate individuals who were convicted
erroneously.34 To learn more about a career as a
forensic biology scientist, watch the YouTube video on
the next page.

NGI technology used by the FBI. Image credit.

Forensic biology: DNA
DNA (deoxyribonucleic acid) is a molecule that
contains genetic instructions used in the development,
functioning, and reproduction of all living organisms.30
Individuals have a unique genetic profile. The DNA of
identical twins was previously believed to be entirely
identical. However, with advanced technology, a new
test was developed to distinguish the DNA of twins.31
There is a subtle genetic difference that can now be
used to help investigators solve crime.32
DNA testing is often conducted in sexual assault
cases to help police investigators determine the
perpetrator of the crime. The evidence is collected
from a victim’s body with items contained in a rape kit.
Forensic biology scientists examine evidence for the
presence of bodily fluids such as blood, semen, saliva,
and hair.33 If these fluids exist, then a DNA analysis is

DNA double helix. Image credit.
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Careers in Criminal Justice
Forensic Scientist (DNA)
Tap the image to view the video on YouTube.
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analysis. That is
because the average
juror does not have a
scientific background.
The jurors in the O.J.
Simpson murder trial
(1995) heard six days of
tedious testimony from
DNA Lab Director Robin
Cotton on the science of
DNA, while linking the
incriminating evidence
found at the two crime
scenes.37 Even though
they were given
astronomical
probabilities that
concluded Simpson was
the murderer, the jury
was confused with the
terminology and
complexity of

Toxicology
Toxicology is a
branch of biology,
chemistry, and
medicine that is
concerned with the
study of the adverse
effects of drugs and
chemicals on living
organisms.35

Forensic
toxicologists
perform scientific
tests on bodily fluids
and tissue samples
to identify any drugs
or chemicals present
in the body.36 They
assist police in
determining whether
the ingested
Four flasks of chemicals. Photo credit.
chemicals caused death, impairment of a driver, or
the tests. A forensic toxicologist—as with all the other
facilitated a criminal act.
forensic scientists—must be prepared to justify his
The interpretation and communication of the
opinion and explain the complex methodologies in
results is often as complicated as conducting the
terms that a jury can understand.
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Careers in Criminal Justice
Forensic Scientist (Chemistry/Toxicology)
Tap the image to view the video on YouTube.

Various colorful pills. Photo credit.

*To learn more about a career as a toxicology scientist,
watch the next two YouTube videos.
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Careers in Criminal Justice
Forensic Scientist (Chemistry/Toxicology)
Tap the image to view the video on YouTube.
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of many “tools,” which leave marks on the cartridge
case and bullet. Each firearm has distinct markings
that are determined by the manufacturer.39 To learn
more about a career as a forensic firearms scientist or
about ballistics, watch the next two YouTube videos.
Firearm evidence can be recovered in a variety of
situations. It can be recovered at crime scenes, from
an emergency room, or from an autopsy. Bullets, bullet
fragments, cartridge casings, and shotshell wadding

Careers in Criminal Justice
Forensic Scientist (Firearms)

Palm Beach County Sheriﬀ's Oﬃce Crime Lab. Photo by author.

Tap the image to view the video on YouTube.

Firearms
The science of forensic firearm
identification has changed little in the past 100
years. The primary instrument used to identify toolmarks on fired bullets, casings, or any other object is
a comparison microscope. It is actually a combination
of two compound microscopes, which allows the
scientist to observe and compare two objects at the
same time under magnification.38
The forensic science of firearm identification
includes tool-mark identification. The firearm consists
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evidence are typically collected individually after the
officer or crime scene investigator notes its location
with photograph documentation. By examining
wadding materials, the forensic scientist may be able
to determine the gauge of the shotgun, its
manufacturer, a range of possible shot sizes based on
impressions in the shotshell wad, and other individual
characteristics.40

Watch, How to identify a match, with forensic scientist
Omar Fekix:

Tap the image to view the video on YouTube.

Also, see Movie 4.1 at the end of this section.

Comparison of breechblock markings on two handgun shell
casings recovered from a Glock .40 caliber. Photo credit.
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Traffic officers are responsible for the safety of all
motorists, cyclists, and pedestrians on the roadways.
They patrol roads, direct traffic, and issue citations.
Many police agencies have a specialized traffic unit to
train officers to handle traffic-related duties including
DUIs, hit-and-run accidents, and traffic fatalities.
Otherwise, the patrol officer is expected to handle
these type of cases as part of their regular course of
business.

Fact vs. Fiction
Please tap the photo.

Radar gun. Photo credit.

Traffic
When we think of traffic enforcement, we usually
think of speed traps put in place to ruin our day. The
best response to that situation is to remain calm,
follow the officer’s directions, and be polite. Never
state, “I was only going five mph above the speed
limit,” or “I was going with the flow of traffic.” Even if
those statements were true, speeding is still speeding.
Traveling “only a little” over the speed limit is not a
viable defense to the traffic infraction.

Police oﬃcer issuing traﬃc ticket. Photo credit.
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distribution, and consumption of illicit drugs.43 (See a
timeline of the War on Drugs.)
However, the unintended consequence was a
boom in drug arrests disproportionately targeting
African Americans.44 In 1994, the New England Journal
of Medicine reported that the War on Drugs has
resulted in the incarceration of one million Americans
each year.45 In 2008, the Washington Post reported
that out of 1.5 million drug arrests, 500,000 were
incarcerated.46 20% of African Americans were
incarcerated as a result of drug convictions.47
Furthermore, about 60% of people arrested for
possession of powder cocaine are white, while about
90% of people arrested for possession of crack
cocaine are black.48 The United States Supreme Court
ruled that the Federal Sentencing Guidelines for
cocaine are advisory (not mandatory), and that judges
may consider the disparity of sentencing guidelines for
crack cocaine vs. powered cocaine when imposing a
sentence.49

Drug enforcement
The War on Drugs was a term used by President
Nixon to encourage additional federal resources for the
prevention of new addicts and the rehabilitation of
those who were addicts when he declared drug abuse
“public enemy number one” in June, 1971.42 This
initiative was intended to discourage the production,

The Obama administration criticized the disparity
in prison sentences involving crack cocaine vs.
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powered cocaine. In May 2009,
Director of the Office of National Drug
Control Policy (ONDCP) Gil
Kerlikowske stated that the Obama
administration would no longer use
the term “War on Drugs,” and instead
would focus on balancing the health
concerns with opposition to drug
legislation.50

reverse sting tactics, which involve
an undercover officer selling drugs to
dealers or users. This is not
considered entrapment because the
buyer has not been induced to
commit a crime he otherwise had no
intention of committing.
Philosophy of community policing
Community policing is a
philosophy of policing that focuses on
the relationship building between
police officers and its community
residents to form meaningful
cooperative partnerships to better
address and solve community
problems. Residents and the police
work together to identify problems,
propose solutions, implement action,
and evaluate the results in the
community.51 Both the community and
the police have an equal stake in
establishing and maintaining a safe
community. Officers are assigned to

Despite the chapter of history
ending for the War on Drugs, illegal
drug use in the United States is still
widespread. Drug enforcement has
become a major priority in police
departments across the nation. Many
agencies assign officers to
specialized drug enforcement units.
These officers go undercover to
infiltrate street-level drug offenses
and major drug trafficking networks.
Officers raid crack houses by
conducting surveillance with the use
of informants. They also employ
Chart indicating prison rates of drug crimes.
Image credit.
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patrol specific areas so that the residents interact
regularly and form lasting, trusting relationships.
Officers listen to business owners’ concerns, visit
homes to give advice on security, speak to
neighborhood watch groups, and volunteer in youth
athletic leagues.

effectiveness.53 Problem-Oriented Policing (POP) is
another form of community policing that categorizes
accessible information in order to aid police to more
effectively address specific crime and disorder
problems.54

The Scanning, Analysis, Response, and
Assessment (SARA) problem solving model is a
common approach used by many community policing
agencies to identify and solve recurrent crime and
community problems.52 Scanning involves identifying,
describing, and prioritizing the problem. The next step
is analysis. The officer and the public together must
identify and understand the events and conditions that
led up to the problem. They must research how the
problem is currently addressed and determine what
resources can be used to deal with the problem. The
next step is responding to the problem. The police and
the public must collaborate on solutions and develop
an action plan. Lastly, they must evaluate the
assessments by analyzing the data and determining
whether their objectives were met. If necessary, they
must identify new strategies to augment their original
plan. By conducting ongoing assessments, both the
police and the residents can ensure continued

Movie 4.1 Behind the scenes in a crime lab

Everything you wanted to see but were afraid to
ask!
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SECTION 2

Issues in Policing
In order for law enforcement to effectively do their
jobs, they must first have the trust and cooperation of
the community. If the respect is lacking, an ordinary
traffic stop can tragically evolve into a homicide. For
instance, the July 13, 2015, death of Sandra Bland,
who was initially pulled over for a minor traffic
violation, took a tragic turn.

secured the trust and respect of Sandra and her
community. This section will explore several of the
controversial issues in policing.
Discretion
Trooper Encinca had the discretion to give Sandra
Bland a verbal or written warning for her failure to
signal when switching lanes. He also had the discretion
to order her out of her car and to conduct a pat-down
search if he reasonably believed she was armed and
dangerous.57 He even had the discretion to arrest her
when she failed to obey his lawful commands, became
combative, and allegedly kicked him. Likewise, he had
the discretion to not give her a warning, to not order
her to exit her car, to not conduct a pat-down search
(which he opted to do), and to not arrest her. Discretion

When Texas State Trooper Brian Encinca
attempted to converse with Sandra, she became
uncooperative and refused to follow the officer’s
commands. The situation continued to escalate with
the officer threatening to use his Taser if she did not
exit her car. Sandra was ultimately arrested for
assaulting an officer (kicking him).55 Three days later,
Sandra was discovered in her jail cell hanging from the
ceiling in an apparent suicide.56 The entire tragedy
could have easily been avoided if Trooper Encinca had
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is defined as the exercise of
individual judgment, instead
of formal rules, in making
decisions.58 It gives police
officers the decision-making
power to decide whether to
let someone off with a
warning or to enforce the
black letter of the law. The
former is also called
selective enforcement.
Enforcing the black letter of
the law for each and every
violation is called full
enforcement.59
There are limits to what
officers can do even with
selective enforcement. It is
true that officers may use
discretion in deciding
whether to intervene in a
panhandling incident, but
they cannot intervene solely
on the basis of race. Officers
may also use their discretion

Did You Know...

Many police departments have
implemented a body-worn camera program,
using a new form of technology designed to
improve policing services. There are many
benefits to having police oﬃcers strap a
camera onto their bodies. The cameras are
useful for documenting evidence, oﬃcer
training, and preventing and resolving
complaints brought by the public. It also
increases police transparency, performance,
and accountability. This way there is a video to
support what happened during a police
encounter.
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in allowing juveniles to stay in a
park after it closes, but they may
not sanction underage drinking.
They may be aware of its
occurrence and not motivated to
stop it, but nevertheless, they
cannot sanction the illegal
behavior in the park.60
Officers are also limited by
their departmental policies. If
the Chief initiates a crackdown
on squeegee men, that does
not necessarily mean he has to
arrest every squeegee man he
sees washing car windows. A
squeegee man is the person
who rushes up to your car at a
red light and washes your
window with a squeegee and a
bucket of water, hoping you will
reward his unsolicited, albeit
altruistic, gesture with a small
tip. Rather than escort the
squeegee man to jail, the officer
may chose to give him a verbal

warning. This way, the man is off of the street, no
longer interfering with traffic, and the police officer has
appeased his superior by maintaining order.61

drivers were stopped and searched compared to the
rest of the population. These inappropriate and often
illegal stops have been referred to as DWB, or “Driving
While Black.”66

Twenty-one states have mandatory arrest laws
that require police officers to arrest any suspect that
has committed an assault or battery in a domestic
violence case.62 That is because in many instances the
arrested offenders were likely to repeat their violence
against the victim.63 If it is a mutual combat situation
and the officer cannot determine which party is the
aggressor, it is not uncommon to arrest both parties.

Use of force
Police officers are trained using different levels of
force. The use of force continuum is a standard that
provides officers with guidelines as to how much force
may be used against a resisting suspect depending on
the circumstances.67 Another controversial issue in
policing that has grabbed headlines across the nation
concerns the use of force. A distinction must be made
between the use of force and the use of excessive
force. Excessive force is defined as the level of force
beyond what is necessary to control a suspect.68

Discretion is necessary to reduce the injustice of
law enforcement.64 Police officers do not have the
discretion to arbitrarily stop and detain individuals
based solely on race. That is known as racial
profiling. As with the case of any investigatory stop,
police must have reasonable suspicion to detain
individuals. Officers justify these stops on the pretext
of a minor vehicle code violation that would otherwise
have gone unnoticed by someone of a different race. In
1994, the American Civil Liberties Union (ACLU)
conducted a special report on racial profiling.65 It was
determined that a disproportionate number of black

A typical use of force continuum contains six
levels: (1) officer presence, (2) verbal commands, (3)
soft tactics, (4) hard tactics, (5) intermediate weapons,
and (6) deadly force.69 See the list and pictures on the
following pages for additional elaboration.
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1. Level one begins with the officer’s
presence. The physical presence of
an officer in uniform should be
intimidating enough for the
suspect to comply with the
officer’s demands. When that
level fails to emit compliance,
the officer advances to the next
level.
Verbal command. Image credit.
2. Level two focuses on the officer’s verbal commands,
which should be clear and understandable. In some
cases, it may be necessary for the officer to include a
consequence to the verbal command if the suspect
refuses to comply with his order.

Taser. Photo credit.

3. Level three employs soft tactics, which encompass
takedowns, swarming, applying force to pressure
points, and control tactics.
4. Level four escalates to hard tactics, which include
kicks, punches, and stun guns.

Policeman pepper spraying WTO protestors in Seattle in 1999. Photo credit.
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guidelines back in 1992. Can you identify the different
levels of forced used by the LAPD officers against
Rodney King?
Do you think the officers used excessive force? If
so, at what point did their use of force cross the line to
excessive force?

Police baton. Photo credit.

5. Level five uses intermediate weapons, which has a
high probability of causing soft tissue damage or bone
fractures. The weapons include baton, mace, pepper
(OC) spray, Taser, bean bag rounds, and police dogs.
6. Deadly force is the final level of force in the
continuum. The most common weapon is a firearm.
There is a high probability that this use of force will
result in death or serious bodily injury. Using this level
of force does not automatically equate to excessive
force, even if the suspect is unarmed. Take a look at
the use of force chart from the LAPD’s training

Police oﬃcer with a shotgun outfitted to fire bean bag rounds. Photo credit.
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In 1972, the KNAPP commission was formed to
investigate corruption within the New York City Police
Department. The commission confirmed the existence
of widespread corruption within the police force, and
classified the illicit behavior in two categories (1) grass
eaters and (2) meat eaters.71 Grass eaters are officers
who occasionally engage in illegal or unethical
activities. This type of conduct includes accepting
small favors, gifts, money, or ignoring violations of the
law. Typically, they do not actively seek out ways to
benefit from a situation. Meat eaters, however, engage
in more serious forms of corruption. They aggressively
use their position of power for personal gain. They find
ways to make money while on duty, commit crimes, or
falsify evidence in a criminal case. Some examples
include shaking down a business owner for protection
money, taking property from a crime scene, and lying
under oath.

Intact bean bag round. Photo credit.

Police corruption
Our trust in the criminal justice system depends on
whether we perceive that justice prevails. When we
observe police officers blatantly disregarding the law,
we wonder why we must follow the rules. A career in
law enforcement is an honorable profession; however,
it is met with daily temptations. Perhaps the reason
why officers are so susceptible to corruption is
because they have the authority to enforce the law and
the discretion not to enforce the laws. “Power tends to
corrupt, and absolute power corrupts absolutely.”70

The following is a list of other forms of police
misconduct first identified by sociologist Ellwyn
Stoddard72 in the late 1960s. See if you can determine
which type of misconduct would be classified as a
grass eater, and which as a meat eater.
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Chart by author.
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Web Field Trip

Homework Questions 1-10
(continued on next page)

Short Essay #4.1:
Visit this site to learn the philosophy of Community
Oriented Policing Services (COPS). In this article, you
will discover how police agencies collaborate with
other groups to solve community problems.

1. Distinguish between local, state, and federal law
enforcement agencies. Provide an example of
each type of agency.

Describe the key components of community policing
and give examples of how each component operates.
Can you think of any methods to make community
policing more effective?

3. What are the different types of patrol?

2. Describe the four main duties of local police
departments.
4. What are some of the functions of a police
investigator?
5. What is forensic science? Which one of Chapter
Four’s career options sounds most appealing to
you? After viewing one of the videos, explain
something about this position you did not know
before.

Short Essay #4.2:
Visit this site about the ACLU website. In this Field
Trip, you will explore the controversial issue of racial
profiling. Read at least one of the many interesting
articles on the topic.

6. What is “SARA”? Describe the four steps in a
community policing approach to problem-solving.
7. Identify factors that affect the exercise of police
discretion. Do you think police officers should
have discretion in arresting individuals?

Use an example from your Field Trip to describe racial
profiling in law enforcement. What are some methods
that can be used to prevent racial profiling?

8. What is the difference between the use of force
and excessive force?
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9. What is deadly force? Can you think of any
circumstances in which police officers may be
justified in using deadly force? Give an example
using your own set of facts.

Review 4.1 Chapter #4 Review Quiz
Question 1 of 5

Which one is NOT a purpose of the police?

10. What are some types of police misconduct?
Provide examples.

A. Law enforcement
B. Information gathering
C. Order maintenance
D. Issuing subpoenas

Check Answer
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Chapter 5

JUSTICE THROUGH THE
COURTS

Learning objectives:
After reading this chapter, students will be able to do
the following:
• List the diﬀerent participants inside a courtroom and
describe their job responsibilities
• Describe the advantageous and disadvantages of
plea bargaining and evaluate whether the interests of
justice are served
• List and explain in chronological order the diﬀerent
stages of a criminal trial
Courtroom. Photo credit.

SECTION 1

Famous Cases
Casey Anthony: First-degree murder, manslaughter,
and child abuse trial (2011)

Players in the Courtroom
There are many players working together inside of a
courtroom. In a civil case, the person who files the
lawsuit is called the plaintiff. The plaintiff can represent
himself or he can hire an attorney to represent him. The
person being sued is called the defendant. Defendants
can also represent themselves; however, they usually
hire attorneys as well. In a criminal case, the person who
was harmed is called the victim. While the prosecuting
attorney represents the victim, he also represents all the
members of the community. The prosecutor is
responsible for advocating what is in the best interest of
the victim and of society.
Prosecutor
In the state court system, the prosecutor in each
county is an elected official (with the exception of AK,
CT, NJ, and D.C., wherein prosecutors are appointed)
known by various names. Depending on the state,
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Lady Justice. Image credit.

prosecutors are referred
to as the district attorney,
state attorney, county
attorney,
commonwealth’s
attorney,19 or solicitor.20
In federal court, the
prosecutor is called a
U.S. attorney. All of these
elected officials have
deputies or assistants
working under them. The
prosecutor is considered
the most powerful player
in the administration of
justice. This is because
prosecutors have the
authority to charge a
person with a specific
crime and the discretion
to dismiss a case. They
can decide which offenses
to charge the defendant, even if the defendant is
arrested for different crimes. Prosecutors are not
required to pursue a case against a defendant for all of
the charges the evidence supports. When prosecutors
decide not to prosecute after they have filed charges,

they formally request a
motion to dismiss in court.
This is officially known as a
nolle prosequi (nol-pros) in
the record.
The decision of whether
or not to charge an individual
with a crime and to
prosecute the case is based
on three factors: (1) a crime
has occurred, (2) an offender
can be identified, and (3)
there is sufficient evidence to
support a guilty verdict.
Prosecutors screen which
cases to prosecute
depending on how much
evidence exists against an
offender, the likelihood of
being able to prove the case
beyond a reasonable doubt,
and the seriousness of the case.
Prosecutors should not file cases based on public
opinion or for political advantages. However, such
considerations sometimes play a role in determining
whether to pursue charges. There are other reasons for
not prosecuting a case even when all the
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aforementioned factors are present. Sometimes a
victim does not want to endure the emotional trauma
of a prosecution. Technically, in felony cases and in
some misdemeanor cases, the victim is required to
participate. However, prosecutors often take into
consideration the victim’s state of mind, age, and lack
of desire to prosecute.

Careers in Criminal Justice
Assistant State Attorney
(Prosecutor)
Tap the image to view the video on YouTube.

A prosecutor can choose not to file charges or not
to prosecute the case because it is in the best
interest of justice. The punishment may be too
severe for a first-time offender who is deserving
of a diversion or an alternative form of resolving the
case. Prosecutors will also examine whether the
offense caused sufficient harm. Practically speaking,
prosecutors prioritize their cases and often choose not
to charge an offender based on limited time and
resources. Take, for instance, an individual who is
arrested for a crime, but who is also wanted in another
jurisdiction for a more serious crime. Or, as another
example, take a look at an offender who has
committed a new crime while on parole. It is often
more economically feasible to dismiss the charges and
to extradite the individual to the other jurisdiction or to
violate the offender’s parole, rather than to pursue less
serious charges or the new crime.
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The Sixth Amendment22 guarantees the right to an
attorney to all individuals who are accused of a crime.
This means the accused can hire an attorney of his
choosing, and if he cannot afford one, the court will
declare the defendant indigent and will appoint
counsel to represent him. In most jurisdictions, the
court-appointed attorney is known as a public
defender. Prior to the 1960s, indigent defendants were
entitled to court-appointed attorneys only if they were
charged with a capital crime.23 If they were charged
with a non-capital crime, such as a serious crime like
rape, they would have to proceed without
representation. Consequently, this resulted in many
convictions even if the accused were not guilty of the
charges alleged.

Defense attorney
The criminal court is based on an adversary
system. The two parties include the prosecutor and the
defense attorney. The prosecutor’s job is to bring the
case against the defendant and to seek conviction of
the charges. The defense attorney’s job is to zealously
represent the defendant, even if that means seeking an
acquittal from a less-than-innocent client. The attorney
must maintain a sense of integrity and competently
represent his client within the bounds of the law.21 The
American system of justice is based on the assumption
that a person is presumed innocent until proven guilty.
Therefore, it is not the defense attorney’s job to prove
his client innocent; rather, it is the prosecution’s job to
prove the defendant guilty beyond a reasonable doubt.

Source: USCourts.gov
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In 1963, in the case of Gideon
in excess of six months
v. Wainwright, the defendant was
imprisonment.26
charged with the non-capital
crime of breaking and entering
All 50 states plus the District
with the intent to commit
of Columbia have a system that
24
larceny. Gideon was denied
provides for indigent defendants27
appointment of an attorney, and
With the exception of Maine, all
compelled to represent himself.
states have some form of public
He was subsequently convicted.
defender system in place.28 Public
The United States Supreme Court
defenders are employed by the
overturned his conviction and
city, county, state, or federal
held that indigent defendants
government and are paid a fixed
were entitled to a court-appointed
salary to represent indigent
attorney in all felony cases. Nearly
defendants charged with crimes.
a decade after, this right was
Typically, they have large
extended to representation in
caseloads and are expected to
misdemeanor cases.25 Today,
handle all aspects of a case.
anyone who is facing the
Unlike private attorneys who can
possibility of incarceration—even
handpick their cases and spend
if for only one day—is entitled to
more time with their clients, public
court-appointed counsel if they
defenders often have only a few
are declared indigent and unable
Clarence Earl Gideon. Photo credit.
minutes to speak with their clients
to afford private representation. Although the
before court appearances. This is particularly true if the
defendant is entitled to an attorney in felony and
public defender is in the middle of a trial with another
misdemeanor cases, he is only entitled to a jury trial
client and only has a few moments during a break to
(instead of a bench trial) in cases where the penalty is
manage the rest of his caseload.
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includes the right to be represented upon arrest, in a
lineup, during a bail hearing, or
during any other court proceeding.
While the Sixth Amendment does
not guarantee a reputable or skilled
attorney, case law has provided
guidelines for determining an
attorney’s effectiveness and
competency.32

A defendant may waive the
right to an attorney and can elect
to represent himself.29 Given the
technical legal rules of criminal
procedure and evidence, a
defendant would be ill-advised
to represent himself, giving
credence to the adage: Even an
attorney who chooses to
represent himself has a fool as a
client.30 It is difficult to remain
objective when a defendant who
is a licensed attorney acts as his
own counsel. Nevertheless,
when defendants represent
themselves, they are proceeding
pro se or pro per, essentially
meaning that they are acting
upon their own behalf.

Judge

Recent United States
Supreme Court decisions have
extended the right to an attorney
Application for Criminal Indigent Status
to all critical stages of the proceedings “where
substantial rights of a criminal may be affected.”31 This
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The judge is the key player in the
courtroom. He is responsible for
maintaining and managing the
courtroom along with his staff. The
judge is often compared to an
umpire or referee. He performs his
role as an objective commentator.
He cannot have any preconceived
notions about a case or show any
bias towards one particular side. He
is the arbiter of the rules of criminal
procedure and evidence. Although

the judge has the final word in the courtroom, his
decisions can be reversed on appeal.

requirements.35 About half of the states require U.S.
citizenship.36 Good moral character is a prerequisite in
every state for admission to the bar to practice law,
and it is often incorporated among the specified
personal characteristics required of judges.37

The primary responsibilities of a judge are to
ensure that defendants are treated fairly and that
their constitutional rights are protected. Judges
are responsible for informing defendants of
their rights, setting and revoking bail,
determining probable cause in preliminary
hearings, arraigning defendants, and accepting
guilty pleas.33 During trial, they rule on the
admissibility of evidence,
instruct the
jury on the
relevant law,
and sentence
convicted
defendants. If the judge is
presiding over a case in a
bench trial, then the judge becomes the
trier of the facts and renders a verdict.

Judge. Image credit.

Contrary to popular belief, there are no universal
qualifications for becoming a judge. In some
jurisdictions, judges are not lawyers and do not have
any specialized training. Each state sets forth its own
criteria on what is required to qualify for a judicial post.
Some states have minimum age34 and residency
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The selection method of judges varies from
state to state. The most common methods are
by election and merit selection. An election can
be partisan or nonpartisan. Partisan elections of
judges are the same as elections for other
public officers, wherein candidates align
themselves with a particular party. In
nonpartisan elections, candidates fill
judicial posts without regard to their
political affiliation. Judges who
prevail retain their position for a fixed
term ranging from four to twelve
years, depending on the type of court.38 The
merit selection was designed to reduce
political influence in the selection of judges.
Judges are chosen by a nonpartisan nominating
commission composed of lawyers and non-lawyers,
and are appointed by the governor for a fixed amount
of time.

the governor to choose a judge for an initial term, while
other states allow gubernatorial appointments only
after a nominating commission has given approval.40
The legislative election method uses state legislators to
select judges to serve in the state courts. South
Carolina and Virginia are the only two states that utilize
this method.41

Tap the image to view the video on YouTube.

Jury
The Sixth Amendment guarantees “the right to a
speedy and public trial by an impartial jury in the State
and district wherein the crime shall have been
committed.”42 The purpose of a jury is to determine
which facts they believe to be true in order to render a
verdict after careful consideration of all the evidence in
an unbiased way. The jury composition is that of
ordinary citizens, rather than a panel of experts, law
enforcement officers, or attorneys. When a jury comes
back with a verdict that is in contradiction to the
purported view of the evidence and popular opinion,
legal scholars debate whether the system should be
replaced by a panel of experts who would be better
qualified to see the merits of a case, understand the
law, and not be influenced by public opinion.43

Careers in Criminal Justice
Judge
When the term expires, the voters are asked to decide
in an uncontested election whether they want these
judges to be retained in office.
Gubernatorial appointment is another method
used to select judges.39 It is typically used in
combination with another selection method. In most
states, the governor is involved in the process to
appoint a judge to fill a judicial post that has become
vacant in the middle of the term. Some states enable

105

American court system.44 While six-member juries are
acceptable as long as the vote is unanimous, fivemember juries are too small to constitute a cross
section of the community.45 Therefore, the minimum
jury size in the United States is six jurors. In Florida,
there are six jurors used in all misdemeanor and felony
cases that do not have death or life imprisonment as a
possible punishment. In those situations, 12 jurors are
required.
Jurors with 12 members serving on the panel must
also be unanimous in their verdict to convict a
defendant of a serious crime. Prior to the
2020 United States Supreme Court decision
in Ramos v. Louisiana,46 jurors in state
courts did not have to be unanimous in their
vote to convict or acquit. Oregon had
allowed a 10-2 vote and Louisiana had
allowed a 9-3 vote.47 At that time, the
Supreme Court had not been willing to
extend the lack of unanimity vote to 8-4
or 7-5.48 Now, every member of the jury must
agree for there to be a verdict.

Jury. Image credit.

The number of jurors chosen for a case varies
from state to state. In federal criminal trials, and in all
death penalty cases, there are always 12 jurors. In the
majority of state criminal trials, 12-member juries are
the most common, and include several alternates who
stand by in case a juror needs to be replaced for any
reason. There is no constitutional requirement to a set
number of jurors, even though 12-member juries have
been traditionally used throughout the history of the

Bailiﬀ. Photo credit.
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Bailiff

Careers in Criminal Justice
Bailiﬀ and Court Clerk

The primary responsibility of the bailiff is to
maintain order in the courtroom. She is a sworn
deputy, in uniform, with arrest powers. She typically
deals with checking in defendants, witnesses, and
attorneys. If the defendant is locked up in custody,
she is the one who escorts the defendant to court
in handcuffs. The bailiff also takes charge of the
jury during deliberations or sequestration. She attends
to their needs and requests. She acts as a liaison or a
messenger for the court.

Tap the images to view the videos on YouTube.

Court clerk
The court clerk is responsible for all of the
paperwork in the courtroom and assists the judge
in the daily operation of his court calendar. She
typically sits in the front of the courtroom next to
the judge. The clerk is in charge of all forms,
documents and evidence that are needed during a
hearing or trial. Her duties include marking exhibits,
swearing in witnesses, reading the verdicts and
processing the judge’s orders. Court clerks also
answer court correspondence and perform other
clerical duties.49
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now using electronic sound recording devices instead
of a court reporter, she will still be asked to provide a
written transcript of the proceedings for appeals.50

Court reporter

The role of the
court reporter in the
Court interpreter
courtroom is to
transcribe the official
record in all
A court interpreter in
misdemeanor, felony,
the United States is fluent in
and civil cases. She
both English and another
does this by
language(s), and has
recording every word
successfully completed some
that is said in the
form of a credentialing
courtroom in
examination. States differ in
shorthand on a
their testing and registration
stenographic
requirements. In addition to
machine. This is a
the language proficiency
specialized skill that
requirements, court
takes years of
interpreters must also be
practice to master,
Courtroom scene. Image credit.
knowledgeable about the
and requires a set
structure of the justice system and familiar with the
minimum of typed words per minute. If there is a
legal terminology associated with court processes.
dispute as to what a witness said, the court reporter is
They interpret communications for defendants, victims,
asked to read back the testimony. The court reporter
witnesses, and other parties with limited English skills,
also prepares transcripts of the proceedings if either
helping them understand and communicate with the
party appeals the case. In death penalty cases, daily
judge, attorneys, and other players in the courtroom.
transcripts are provided. Although some courts are
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There is a defining difference between a court
interpreter and a court translator: A court interpreter
deals with oral communication from one language to
another, while a court translator focuses on the written
text from one language to another. Both require
specific knowledge, training, and practice with
separate credentialing.51
Witnesses
Witnesses give testimony about disputed facts in
a case by answering the attorneys’ questions. Before a
witness takes the stand, the clerk will administer an
oath to make sure that the witness “swears to tell the
Probation officer
52
truth, the whole truth, and nothing but the truth.”
Failure to testify truthfully could result in perjury
Sometimes a probation officer will be present in
charges. Some states still use a Bible, and have
the courtroom, most commonly when a trial is not
witnesses put their hands on the book to swear to God
being conducted. The probation officer interviews the
that they are going to tell the truth.
If theposse
witness
The Gibsland
becamedoes
witnesses to Bonnie and Clyde. Photo credit.
defendant and obtains information about his
not want to swear to God, he can affirm or promise to
background and lifestyle.53 Her role is to assist the
tell the truth instead. The court has the discretion to
judge in determining whether the defendant is eligible
allow child witnesses to testify without taking the oath
for the services of the public defender’s officer. She
as long as the court makes a determination that the
also provides information that is relevant for bail
child understands the difference between telling a truth
hearings and sentencing dispositions.
and a lie, as well as the consequences of lying.
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Sketch artist
In a federal court, and sometimes in other
jurisdictions, cameras are not allowed in the
courtroom. This requires the media to rely on sketch
artists to quickly capture a moment on paper. Often,
they only have minutes to sketch a composite or a
depiction of the court proceedings. In the United
Kingdom, sketch artists are not permitted to do their
sketching during the actual trial. Instead, they must
wait until the court is no longer in session to create
sketches from memory.54
Other courtroom players
Other participants inside a courtroom may include
a caseworker, victim witness advocate or Guardian
ad Litem. Caseworkers are assigned to work with
families. They bring case records to court and testify
during hearings. A victim witness advocate is trained
to support victims of crime. They often support victims
by providing information and emotional support during
court proceedings. A Guardian ad Litem is appointed
by the judge to advocate and represent what is in the
best interests of a child who has been abused,
neglected, or abandoned.

Sketch artist’s illustrations. Photo credit.
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SECTION 2

Plea Bargaining
These are the cases
that move through
the criminal justice
system so quickly
and are given the
least amount of
attention because
there are just too
many of them to
process and not
enough resources.
Many of these cases
are resolved through
plea bargains.

The Wedding Cake Model Theory,55 developed
by Samuel Walker, is an interesting way to understand
how different types of cases are processed through the
criminal justice system. Picture the top layer and
smallest section of the cake. These are the celebrated
cases that attract media attention and utilize most of
the time and resources of the criminal justice system.
Celebrities, high-ranking officials, or unusual cases fall
in this level. The second layer of the cake includes
serious felonies (murders, rapes, aggravated assaults,
robberies) and require much of the court’s attention.
These are the types of cases in which a defendant is
least likely to be released on bail or enter into a plea
bargain. The third level of the cake includes nonserious felonies that are typically non-violent, drug
cases, or financial crimes. Most of these cases end in
a plea bargain. The final widest layer of the cake are
the least serious offenses known as misdemeanors.

#1: Celebrated cases

#2: Serious cases

#3: Less serious cases

#4: Misdemeanor cases

The criminal
justice system is not equipped for every case to go to
trial, especially within statutory time requirements. For
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the system to run efficiently, plea bargains are
negotiated between the prosecutor and defense
whereby the defendant agrees to plead guilty in
exchange for some form of leniency. Either side may
begin negotiations over a proposed plea bargain. Once
an agreement is reached, the judge must approve its
terms and make certain that defendants are informed
of their rights and understand the consequences of
pleading guilty.

exchange for a guilty plea is called sentence
bargaining.
Plea bargaining can also result in reduced or
dismissed charges. This type of plea bargaining is
called charged bargaining. Some charges, like
spousal abuse, can be filed as a misdemeanor or a
felony. A prosecutor has the discretion to reduce the
felony spousal abuse count to a misdemeanor spousal
abuse count when the defendant pleads guilty to the
crime. Similarly, a prosecutor can dismiss four of the
five counts of robbery if the defendant agrees to plead
guilty to one count of robbery.

Advantages of plea bargaining
There are many advantages of defendants
pleading guilty, especially if they are aware of their guilt
and the evidence overwhelmingly supports a guilty
conviction. While the Sixth Amendment guarantees all
those accused of a crime the right to a jury trial,
defendants may find it more advantageous to take a
plea deal.56 Convicted offenders are more likely to
receive harsher sentences compared to those who opt
for a plea deal in lieu of trial.57 That is due to the state
being burdened with the responsibility of having to
dedicate the time and resources to prove the
defendant guilty. This type of plea bargaining whereby
the prosecutor agrees to a less severe sentence in

There are also advantages for the prosecutor to
engage in negotiated plea deals with the defendant.
While prosecutors are under no constitutional
obligation to engage in plea negotiations with defense
attorneys on behalf of their clients, they often choose
to do so.58 For statistical purposes, a conviction is the
same whether it is accomplished through the rendering
of a jury verdict, court verdict, or a plea bargain. As
criminal courts become more backlogged, prosecutors
feel pressure to move the cases through the system
more quickly. Criminal trials can take days, weeks, and
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even months to conclude, while plea bargains can
often be arranged within minutes or hours.59 Trials
involve a great deal of preparation that includes a
considerable amount of expense and resources. There
is no guarantee a jury will convict a defendant,
regardless of overwhelmingly incriminating evidence.
Plea bargains avoid the unpredictability of juries by
procuring convictions subjected to the judge’s
approval.

Fact vs. Fiction
Please tap the photo.

Judicial plea bargaining
Another form of plea bargaining is called judicial
plea bargaining, and occurs when judges make
sentencing offers to defendants in open court in
exchange for their guilty pleas. This is most common
with misdemeanor and count ordinance violations.
Some examples include prostitution, disturbing the
peace, disorderly conduct, trespass, and driving with
a suspended license.

Handshake. Photo credit.

his precise sentence before pleading guilty. A
defendant will get a sentence recommendation from a
prosecutor, sometimes using a range of years for the
sentence (ten to 15 years), and then pleads open to the
judge. As this is a recommended sentence, the judge
is not bound by the prosecutor’s recommendation, and
can set his own amount of time. The defendant runs
the risk of receiving more punishment than expected if
opting for an open plea to the judge in this manner.

Regardless of whether there is evidence to
support a conviction, offenders are usually more
interested in being released from custody than they are
in fighting the merits of their case. In federal court, and
in other jurisdictions, a defendant may not even know
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Limitations on plea bargaining

consumed by other cases, and personally benefits
them by decreasing their caseload with a plea bargain.

Some jurisdictions have imposed limitations on
plea bargaining. In 1975, Alaska became the first state
to ban plea bargaining. Plea bargains were criticized as
being too coercive in that defendants must incriminate
themselves by admitting to crimes they may or may
not have committed.60 Prosecutors are still permitted
to reduce charges, but any reduction in their sentences
will have to be determined by judges in an open
hearing with participation by the prosecutor and
defense.61 In 1992, Bronx County prosecutors in New
York banned plea bargaining in all cases after a
defendant was indicted. The defendant’s only choice is
to plead guilty to the highest count of the indictment or
face a trial.62 However, during the pre-indictment stage
of the proceedings, defendants are encouraged to
enter into a plea bargain.

In most other jurisdictions, plea bargains can
occur at any stage of the proceedings. The deal can
occur after a defendant is arrested and before the
prosecution files criminal charges. It can occur at the
arraignment when the defendant formally states his
plea. Or it can occur at any pre-trial proceeding before
the commencement of a trial. It is even possible—
although less common—to have a plea deal in the
middle of a jury trial, assuming the prosecutor
entertains that request. If a trial results in a hung jury,
the prosecutor and defense can choose to negotiate a
plea deal rather than go through the time and expense
of another trial.63 It is even conceivable to have a plea
bargain after the defendant is convicted while the case
is up on appeal.
In a plea bargain, defendants have the choice to
plead guilty or no contest. No contest is translated
from the Latin phrase nolo contendere. Defendants
who plead no contest are not admitting guilt, but are
willing to accept the punishment because they feel like
it is in their best interest to do so. In criminal
proceedings, a no contest plea has the same legal
effect as pleading guilty. However, the no contest plea

Not everyone benefits from plea bargaining. The
defendant who is truly innocent, typically indigent, and
represented by a public defender or court appointed
attorney, often feels the pressure to plead guilty rather
than face a potential harsh sentence. This is especially
apparent in situations that see defense attorneys being
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cannot be used against the defendant to prove liability
in a civil proceeding. As previously discussed in this
chapter, pleading guilty or no contest in a plea bargain
results in a conviction, and is no different than the
rendering of a guilty verdict in trial.
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SECTION 3

Stages of a Trial
The American criminal
justice system is based
upon an adversarial
process in which two sides
—the prosecution and the
defense—compete in open
court to arrive at the legal
truth. Both sides are
afforded equal access to
Tap on the thumbnail above to
the same resources and
learn more about the various
information.64 The
stages of a jury trial.
fundamental principle of
the criminal justice system is that the defendant is
innocent until proven guilty. In other words, the
prosecutor must prove the defendant guilty beyond
reasonable doubt. Therefore, whether the defendant
actually committed the crime is irrelevant. It is more

significant if the police, state, and court followed the
appropriate criminal procedures.

Interactive 5.1 Stages
of a Jury Trial

Bench trial
As mentioned in Chapter 1, the Sixth Amendment
guarantees the defendant the right to a jury trial.65 The
United States Supreme Court has interpreted the right
to a jury trial to attach when the potential punishment
is greater than six months imprisonment.66 Even
though defendants have a right to a trial of their peers,
they also have the choice to waive that right and have
a bench trial instead. Depending on the jurisdiction, a
bench trial has also been referred to as a court trial,
judge trial, or summary trial. In a jury trial, the judge
rules on the procedural and evidentiary issues, such as
which witnesses can testify and which physical
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evidence or documents can be admitted in trial.67 In a
bench trial, the judge makes the same procedural and
evidentiary rulings, but also weighs the credibility of
the witnesses to arrive at a verdict.

However, some defendants still prefer to have sixor twelve-member juries decide their case rather than
put their faith in the hands of only one decision-maker.
That is because a defendant who can succeed in
convincing even one juror
not to convict will end up
with a hung jury, which
ultimately could lead to a
new trial, plea bargain, or
dismissal.

There are several
advantages to selecting a
bench trial over a jury trial.
Having a judge preside over
the fact-finding process
typically means a quicker
resolution. Judges can listen
Voir dire (jury selection)
to the evidence and decide
the case without having to
The process of jury
devote time on jury
selection is called voir dire.
selection, jury instructions,
Translated, this French
or sidebar interruptions. If
phrase means, “to speak the
the case involves an
Jury summons. Photo by author.
truth.” Prospective jurors are
unsympathetic defendant, such as a child
questioned in court by the judge, prosecutor,
molester, a judge is less likely to be swayed
and defense attorney to determine if they can be fair
by emotion or public opinion. This is especially true
and impartial. Jurors who find it difficult to be objective
when the case involves application of a technical law
on the facts, who have prior knowledge about the
that the jury may not fully comprehend.
case, or who are acquainted with the parties or the
defendant will be excused.
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service. Potential jurors must be (1) United
States citizens, (2) at least 18-years-old, (3)
reside in the county where the trial is occurring,
(4) speak and understand English, and (5) have
no felony convictions. A person with a physical
or mental disability may also be excluded from
jury service. Failure to report for jury duty could
result in contempt of court, with penalties
including a fine, community service, or jail
time.68 Jurors are entitled to nominal
compensation when they report for service if they are

How to get out of jury service. Photo by author.

The jury panel is derived from a list of jurors who
are summoned to court. This pool from which
prospective jurors are chosen from is called the venire.
In many jurisdictions, names are selected from voter
registration lists. The problem with that method is that
minorities and the underserved are less likely to vote
and, therefore, will end up being excluded from jury
pools. To remedy that problem, other jurisdictions
prefer to use a list of names obtained from the
Department of Motor Vehicles.
When prospective jurors are selected from the
venire, they will receive a juror summons in the mail
and are expected to complete a short questionnaire.
This will determine whether they are qualified for jury

Jury service compensation. Photo by author.
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into the courtroom. During the voir dire process, the
judge, prosecutor, and defense attorney will take turns
questioning the individual jurors. There will be
questions asked of all jurors about their occupation,
spouse’s occupation, children’s ages, prior jury
service, and various other general questions.
Depending on the type of case, there may be specific

not employed, self-employed, retired, or regularly
employed but not paid by their employer.69

Fact vs. Fiction
Please tap photo

Truth. Image credit.

Those jurors summoned to court will begin their
service in the jury assembly room. Some prospective
jurors will attempt to be excused by telling the jury
commissioner of a prior commitment, work obligation,
or medical illness. Typically, these jurors will have to
wait until they are summoned to a courtroom to assert
their excuses before a judge. When a trial is ready to
begin, the judge will have his clerk contact the jury
assembly room to request a panel of jurors. These
jurors will remain outside until the bailiff escorts them

Kids in jail cell. Photo credit.
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questions pertaining to the charges. For instance, in a
driving under the influence case, the attorneys would
want to know if any of the potential jurors had been
stopped, arrested, charged, or convicted of DUI.

peremptory challenges for misdemeanors, six
peremptory challenges for felonies, and ten
peremptory challenges for death or life imprisonment
cases.71 However, both sides are precluded from
systematically excluding a cross section of the
community based solely on race, gender, or natural
origin.72

There are two methods to exclude jurors from
serving on a particular case. One type of challenge is
called challenge for cause. Either side can make that
challenge if they can show that the juror fails to meet
the minimum requirements (not a U.S. citizen, does not
speak English, has a felony conviction, etc.), has a
specific bias (related to the defendant or a witness), or
has a nonspecific bias (prejudiced against all those
accused of certain types of crimes).70 The judge makes
the determination as to whether the juror is excused.
There is no limit on the number of challenges for
cause.

Opening statement
The purpose of the opening statement is to give
jurors a preview of the evidence that the prosecutor
will offer as proof that the defendant has committed
the crime. It is also explained as a road map or the
table of contents in a book. Evidence can be in the
form of something physical in nature or related to the
body, such as blood, semen, fingerprints or hair.73
Evidence can be something tangible, such as a
weapon, photograph, document, empty shell casing,
or stolen property. Evidence can also be in the form of
testimony, which refers to the statements given in
court under oath by the witnesses. The prosecutor will
specify which witnesses he will call to the stand and
will summarize their expected testimony. The defense
then has the opportunity to make an opening

The second type of challenge is called
peremptory challenge. Unlike challenges for cause,
attorneys do not need to give any reason for excluding
a juror when using their peremptory challenges. Each
side is given a specific number of peremptory
challenges depending upon the seriousness of the
case. In Florida, attorneys are granted three
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statement to specify the witnesses he will call to show
that the prosecution has failed to meet its burden in
proving the case beyond a reasonable doubt. The
defense attorney has the option to reserve his right to
make an opening statement until
after the prosecution has rested its
case. However, the defense can
only make one opening statement.
Some defense attorneys prefer to
reserve their right to make an
opening statement as a strategic
measure, especially since they may
first want to evaluate the
prosecution’s witnesses. If the
defense chooses to reserve his
right, but chooses not to call any
witnesses, he may not give an
opening statement.

of a crime, the prosecutor will have to prove every
element of the crime. For instance, the crime of
robbery is the taking of property by force or fear with
the intent to permanently deprive the owner of that
property.74 The prosecutor must call
the witness to describe the property
that was taken, discuss what type of
force or fear was used to obtain the
property, that the property was
taken without consent, and identify
the perpetrator as the defendant
who is in the courtroom currently on
trial. If the property was discovered
in the defendant’s possession, that
alone does not prove that the
defendant (1) took the property, (2)
used force or fear to take the
property, and (3) intended to
permanently deprive the owner of
Questioning witness. Photo credit.
the property. However, that could
Prosecution’s case in chief
prove the elements of a different crime of receiving
stolen property if the defendant were aware that the
property was stolen.
The prosecution’s case in chief refers to the
prosecutor presenting the entire case, including calling
witnesses and introducing other evidence against the
defendant. In order for the defendant to be found guilty

The questioning of a witness by the attorney who
called the witness to the stand is called direct
examination. When the prosecutor is finished, the
121

defense attorney has the opportunity to question the
witness. The questioning of the witness by an
opposing attorney is called cross-examination. Under
cross-examination, an attorney can ask leading
questions. A leading question is similar to a rhetorical
question that is designed to produce a certain effect
by suggesting the answer. (“You used a hunting knife
to scare the victim, didn’t you?”) When the defense
attorney is finished asking questions, the prosecutor
can follow-up with additional questions. This process
is called redirect examination. This is followed by the
defense asking additional questions under recrossexamination. On redirect and recross, no new topics
of questioning can be introduced; the questions must
relate to what was previously asked. The purpose of
redirect examination is to clarify the witness’
testimony, or to address any topic that was discussed
on cross, but that was not mentioned on direct.75 The
same holds true on recross-examination. This process
continues back and forth until the judge gets to the
point where he has heard enough, or decides that the
questioning is redundant. In some jurisdictions, like
Florida, the questioning stops after the first redirect
examination without any opportunity for recrossexamination.

Yes or no. Photo credit.
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Did You Know...

A criminal case can be prosecuted under federal law or
state law, depending upon which laws were violated. Some
crimes are exclusively prosecuted under federal law, such as
mail fraud, aircraft hijacking, bank robbery, counterfeiting, and
tax evasion. While each state has its own constitution and its
own laws, some crimes fall under both state and federal
jurisdiction. A person who manufactures, transports, and sells
or distributes illegal drugs in Florida will be prosecuted under
Florida law. However, if that same person crosses state lines by
driving from Florida into Georgia with a trunkful of marijuana,
federal law will also be violated.

Attorneys can object to the form of the
question or the content of the question. When
this occurs, the judge will determine whether it
is a valid objection. A question can be
objected to if it is irrelevant, immaterial,
argumentative, assumes facts not in evidence,
or calls for a conclusion (a witness’ opinion as
opposed to the facts). If the judge “sustains”
the objection, the witness is not permitted to
answer the question. For instance, a rape
victim will answer questions about the details
of the rape. A defense attorney will not be
permitted to ask her questions about her
sexual involvement with other men. That
information is irrelevant to the current charges
against the defendant. On other occasions,
the judge may disagree with the objection and
allow the question. If the judge “overrules”
the objection, that means the witness must
answer the question.
The process of direct and crossexamination is repeated when each witness is
called to testify. After the prosecutor has
finished with his witnesses, he will offer into
evidence any physical evidence, such as
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weapons, photographs, and documents. If the defense
objects to any of these items of evidence, the judge
will rule on its admissibility. The prosecutor will then
rest his case.

prosecution, only this time the defense will be
conducting the direct examination, while the
prosecution will be conducting the cross-examination.
The defendant may or may not choose to testify
on his own behalf. The Fifth Amendment guarantees
him the right against self-incrimination, meaning that
he cannot be compelled to testify in court.77 If the
defendant elects not to testify, jurors will be instructed
not to draw any inferences of guilt since the defendant
is entitled to a presumption of innocence.

Defense’s case
After the prosecution has rested its case, the
defense attorney will undoubtedly make a motion to
dismiss the case, claiming insufficiency of the
evidence. In most jurisdictions, this motion is a request
for a directed verdict or a motion to dismiss the
case.76 Essentially, he is asserting that since the
prosecution has failed to meet its burden of proving
the case beyond a reasonable doubt, the judge should
direct the jury to either acquit the defendant or grant
the defense’s motion to dismiss the case.

Rebuttal
After the defense has rested its case and offered
its physical evidence (if any) into the record, the
prosecution has the option to call additional witnesses
to refute the defendant’s case. This process is called
rebuttal. Rebuttal is not designed to introduce new
issues into the trial or to repeat evidence presented in
the prosecution’s case in chief. For instance, the
defense called an alibi witness to testify that the
defendant could not have murdered the victim because
he was at work with his buddy, the defendant, at the

If the judge does not grant the dismissal, the
defense will have the opportunity to present its case
and can call its own witnesses. Keep in mind that the
defense has no obligation to call any witnesses at all,
and can choose to rest its case without doing so. If the
defense chooses to put on a case, they will call
witnesses and follow the same procedure as the
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then call the
defendant’s employer to testify that the defendant was
not at work on that day and time. He could further
bring documentation of the time card records
indicating the defendant was not at work during the
time in question.
Following the prosecution’s rebuttal, the defense
has an opportunity to refute the prosecution’s
testimony with its own witnesses. This process is
called surrebuttal. Surrebuttal is limited to the issues
presented on rebuttal. It is not an opportunity for the
defense to present the case again or to address new
issues. The same procedure of direct and crossexamination is followed during rebuttal and surrebuttal.
Closing arguments
The closing argument is similar to the conclusion
of a research paper.78 It is the stage of the trial where
the attorneys have the opportunity to summarize the
evidence in the case to the jury. In most jurisdictions,
the prosecutor’s summation appears first. The

Peace Monument in Washington, D.C. Photo credit.

time that the murder occurred. The prosecution could
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prosecutor will review the crimes the defendant has
been charged with, and will demonstrate how the
evidence supports each and every element of the
crime. Following the prosecution’s closing argument,
the defense presents its summation of the case. The
defense will point out the weaknesses in the
prosecution’s case while highlighting the favorable
facts that support acquittal in its case. Following the
defendant’s summation, the prosecution is granted
another opportunity to argue its case. The reason why
the prosecution has a second closing argument and
the final word in front of the jury is because they have
the high burden of proving the defendant guilty beyond
a reasonable doubt. However, if the defense
strategically chooses not to give a closing argument,
then the prosecutor loses the right to give a second
closing argument.

requirements of picking a jury foreman. The judge’s
instructions also include specific instructions relevant
to the case, which include the listing of the charges
along with the elements that must each be proven
beyond a reasonable doubt. The judge may also
include the defense’s request of a lesser-included
offense. For instance, if the defendant is charged with
robbery, the defense attorney may also request an
instruction for theft.
The judge reads the instructions of law to the jury.
Depending on the jurisdiction, these instructions may
be read after closing arguments or split up with a
portion being read before closing arguments and the
remainder read after closing arguments. The judge
explains the procedures to the jury, detailing that they
must follow them before reaching a verdict. Jurors are
required to decide the case based on these
instructions and not based on their personal feelings
about the law. Their job is to review the facts they
believe to be true, and apply them to the law as
instructed by the judge.

Jury instructions
Before the jury is instructed on the law, the
prosecution and the defense meet with the judge to
review all of the relevant instructions. There are general
instructions given in all cases, such as how to
determine the credibility of the witnesses and the

Jury deliberations
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After the jury instructions are read to the jury, the
bailiff will escort the jurors to the deliberation room.
The bailiff acts as the liaison between the jurors and
the court, but she does not stay inside the room. All
jury deliberations are done in private. The first piece of
business is to pick a jury foreman. Typically, the
foreman is chosen by the jurors to act as the
spokesperson for the rest of the jurors. It is her
responsibility to make sure that all jurors are present
before the start of any discussions. She will make
certain that everyone has an opportunity to voice an
opinion. During deliberations, the jurors will review the
evidence, decide on the credibility of the witnesses,
and apply the facts to the law.

will encourage the jury to continue its deliberation. If it
is later determined that the jury is hopelessly
deadlocked without any possibility of reaching a
verdict, then the judge will declare the case to be a
hung jury and a mistrial. The judge will

Fact vs. Fiction
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The foreman may decide to take a vote to
determine if more discussion is needed. In most
jurisdictions, a unanimous decision for either guilt or
acquittal is required before the jury can render a
verdict. If they are not in agreement, the foreman will
facilitate further discussion, she may request that
testimony be read back by the court reporter, or that
evidence be brought to the jury room. All requests
must go through the bailiff who in turn will relay the
message to the judge. The judge will consult with the
prosecution and defense before he rules on the
request. If the jurors are still in disagreement, the judge
Unbiased Scales of Justice. Image credit.
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discharge the jurors and set a future trial date for the
case. It will be the prosecutor’s decision whether to
retry the case, offer a plea bargain, or dismiss the
charges.

The prosecutor may find it beneficial to poll the
jury when the case has ended in a hung jury. This way
he can evaluate the strength of his case when he
discovers how many jurors voted for guilt compared to
those who voted for acquittal.

If the jury has reached a verdict, the foreman will
sign the verdict form and hand it to the bailiff. The
bailiff will inform the judge. The jury will join the
prosecution and defense in the courtroom, then the
judge will ask the foreman if the jury has reached a
verdict. The foreman will answer in the affirmative, the
bailiff will hand the verdict to the judge, and the judge
will then have the clerk read the verdict aloud.
Typically, the defendant will be asked to rise upon the
reading of the verdict, which will either be guilty or not
guilty. If there is more than one count, all verdicts will
be read.

One final comment about the role of the jury in the
criminal justice system pertains to the concept of jury
nullification. Jury nullification is when the jury decides
to acquit the defendant based on its own personal
beliefs without regard to the specific facts of the case
or the judge’s instructions on the law. This should not
be confused with a jury’s finding of not guilty because
the prosecutor failed to meet its burden of proving the
case beyond a reasonable doubt. In the latter, the jury
is making its determination after reviewing all of the
evidence, and applying the facts to the law of the case.
With jury nullification, the jury is challenging or
discrediting the law. For example, in a situation where
an 18-year-old male is having consensual sex with a
17-year-old female, some jurisdictions would consider
the charge of statutory rape based on the one-year age
difference. However, a jury may disagree with this law
and wish to acquit the defendant of the charges. Jury
nullification would occur if the jurors did not apply the
facts to the law, and then arrived at a not guilty verdict.

After the verdict is read or the hung jury is
declared, the attorneys have the option to poll the
jury. This process is when the jurors are asked to state
their verdict on the record. The defense attorney will
look to see if a juror is uncomfortable with his verdict,
and may request further information. If he discovers
that something improper has occurred, then the
defense can make a motion for a new trial.
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Web Field Trip

Homework Questions

Short Essay #5.1:

1. Name five players in the courtroom for a criminal
case and describe their job responsibilities.

Visit this site to learn more about the concept of plea
bargaining. Read the article entitled, The Case Against
Plea Bargaining, by Timothy Lynch.

2. Describe the Wedding Cake Model Theory.
3. What is plea bargaining? Describe three different
types of plea bargaining.

What are the advantages and disadvantages of plea
bargaining? Given what you know about the American
court system, do you think justice is served?

4. What is the difference between a bench trial and a
jury trial? Give a reason why a defendant would
choose a bench trial and why he would choose a
jury trial.

Short Essay: #5.2:

5. What is voir dire? Why is that not conducted in a
bench trial?

Visit this site to read several interesting articles about
the American jury system. You will be exposed to
different perspectives on jury trials and the role of its
participants. Choose one of these articles for
discussion (include the title and author). Summarize
the article and state what you learned from the article.
Additionally, if you could ask the author a question,
what would you like to know and why?

6. What is the difference between a challenge for
cause and a peremptory challenge?
7. What is the difference between direct examination
and cross-examination?
8. What happens when a jury cannot reach a
decision? Describe the process that occurs next.
When is the case finished?
9. What is jury nullification?
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Review 5.1 Chapter #5 Review Quiz
Question 1 of 5

What is the process of picking a jury is called?

A. Nolo contendere
B. Sequestration
C. Cross examination
D. Voir dire

Check Answer
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Chapter 6

SENTENCING & THE
DEATH PENALTY
Learning objectives:
After reading this chapter, students will be able to do
the following:
• List and explain the philosophical rationales of
punishment
• Describe the diﬀerent participants in a sentencing
hearing and evaluate the factors that may influence
the judge’s sentencing
• Distinguish between determinate and indeterminate
sentencing
• Explain the procedural diﬀerences in a death penalty
trial and describe the five current methods of
execution

Electric chair. Photo credit.

SECTION 1

Famous Cases
James Holmes, Colorado Movie Theater Mass
Murder (2012)

Philosophical Rationales
of Sentencing
After an offender is convicted of a crime—either from
trial or by plea—the next stage of the criminal justice
process is called sentencing. Sentencing is when the
judge imposes a penalty for the violation of a criminal law.
Typically in misdemeanor cases, an offender is sentenced
at the same time of his conviction. However, in felony
cases, the sentencing date is continued for four to six
weeks so that more information about the offender and
his crime can be obtained.

James Holmes’ mugshot. Photo credit.

On July 20, 2012, the final film from the Batman
trilogy, The Dark Knight Rises, was released in movie
theaters nationwide.1 In Aurora, Colorado, a 24-yearold gunman opened fire inside the Century 16
multiplex theater approximately 30 minutes into the
midnight screening.2 He entered the theater through

Judges take into consideration the fundamental
goals of sentencing. This is also referred to as the
philosophical rationales for punishment. The most
common reasons for courts to impose criminal sanctions
include: (1) retribution, (2) incapacitation, (3)
deterrence, (4) rehabilitation, and (5) restoration.
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Victims who seek revenge justify this form of
punishment as a way to make offenders suffer for the
harm they caused.40

Retribution
The earliest forms of punishment followed the law
of lex tailonis, which is Latin for law of retaliation.35 As
the adage goes, the punishment should fit the crime.
Ancient Judaic scripture proclaimed that punishments
should be consistent with “an eye for an eye, tooth for
tooth, hand for hand, foot for foot” (Deut. 19:17-21 and
Exod. 21:23-27).36 That passage resembles language
from ancient Babylonian law that is present in the
Code of Hammurabi. For example, “[i]f any one break a
hole into a house (break in, in order to steal), he shall
be put to death before that hole and be buried.”37 Or, if
a person caused the death of another person, the killer
would be put to death. “If it kill the son of the owner,
the son of that builder shall be put to death.”38

Incapacitation
Another philosophical goal of sentencing is
incapacitation. Incapacitation is the prevention of
offenders from committing future crime by restricting
their freedom and removing them from society. This is
accomplished by incarcerating offenders, thereby
making it virtually impossible to commit new crimes.
The justification for this punishment is to protect
society. By taking offenders out of society, it deprives
them of the opportunity to commit further offenses.41
Incapacitation seeks to incarcerate chronic
offenders. Often referred to as career criminals, these
offenders generally make their living from crime and
are frequently targeted by the criminal justice system
to receive the harshest penalties.42 The federal
government and 28 states have habitual offender
statutes43 that are intended to lock up serious repeat
offenders for longer periods of time. For instance,
“three strikes and you’re out” statutes incarcerate

Retribution is based on the “eye for eye” principle
that punishment should be reasonable and
proportionate to the crime. An offender who commits a
wrongful act should be punished because they deserve
to be punished. This punishment rationale is also
known as “just desserts.” The focus is on what
offenders “deserve” as a result of their criminal
behavior.39 It can also be viewed as a form of revenge.
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offenders who commit and are convicted of three or
more serious or violent felonies for a term of life
imprisonment. Some
states, like
California, have
legislated that the
third strike could be
for any felony. This
had the unintended
consequence of
incarcerating nonviolent offenders for
life, drastically
increasing
California’s prison
population at an
operational level of
150 percent of
maximum capacity.44

The basic concept is that the threat of punishment
deters others from committing crimes.45

There are two types
of deterrence:
specific deterrence
and general
deterrence. Specific
deterrence focuses
on the individual
offender, and seeks
to prevent him from
committing repeat
offenses by punishing
him. A person who
receives a $250 ticket
from illegally parking
in a handicapped
parking space46 will
think twice the next
Deterrence
time he wants to pull
into that spot for a
California prison population from 1851-2013. Image credit.
quick run into the convenience store. Essentially, the
The philosophical rationale for deterrence is simply
punishment he received for illegally parking in the
to prevent people from committing crimes. Judges
handicapped space will “deter” him from parking there
hope to accomplish this goal by instilling fear of the
in the future.
potential consequences from the unlawful conduct
The other type of deterrence is known as
either in the individual offender or with society at large.
general deterrence. General deterrence is the
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preventing others from committing crimes by punishing
specific individuals and using them as examples of
what not to do. A driver who is cruising along a
residential area at 55 mph will suddenly apply the
brakes upon seeing other vehicles pulled over to the
side of the road. This is because the driver does not
want to receive a ticket and was deterred from
speeding as a result of observing other people
receiving tickets.

A criticism in using deterrence as a goal for sentencing
is that it presumes that offenders are doing a costbenefit analysis in their heads before they decide
whether to rob a liquor store.47 Others may be
influenced by the heat of the moment when they see
their loved ones in bed with the mailman. They are not
thinking about the extra five years they will serve for
their second serious felony, nor are they thinking about
the potential of receiving a life sentence for murder.

Careers in Criminal Justice

Rehabilitation

Juvenile Judge
Another rationale for punishing convicted
offenders is rehabilitation. The purpose of rehabilitation
is the attempt to change the attitude or behavior of the
offender from that of a criminal mind to that of a lawabiding member of society.48 This is primarily
accomplished through educational, vocational, or
therapeutic treatment.49 Depending on the state and
security level, prisons offer a wide range of programs,
including opportunities for offenders to earn their GED
or college degree. They also offer vocational programs
designed to teach offenders general employment skills
needed for specific jobs and industries. The type of
vocational training available in a prison will vary

Tap the image to view the video on YouTube.
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depending on the inmates’ interests, the availability of
teachers, and funding allotment. Some trade fields
include carpentry, electrical, plumbing, custodial
maintenance, masonry, welding, horticulture, and food
service.50 Counseling and drug treatment programs
may also be available.

Please tap the photo.

However, the prevailing philosophy—at least in the
criminal justice system—is to no longer view criminality
as an illness caused by psychological conditions that
can be treated and cured. One criticism is that
rehabilitation assumes that we know the reasons why
offenders commit crimes and that the medical
profession is capable of curing the inappropriate
behavior.51 It is quite difficult to change the behavior of
an individual who does not wish to modify it himself.
Ask any alcoholic who does not think he has a problem
to stop drinking, and he will stare at you with
incredulous eyes. While the criminal justice system has
shifted away from using rehabilitation in favor of other
sentencing goals of retribution and incapacitation, the
juvenile justice system still emphasizes rehabilitation.

Child in jail. Photo credit.

Restoration
Since the 1980s, increased attention has focused
on the concept of restoring victims to their previous
state and making them whole again.52 The sentencing
goal of restoration has also been referred to as
restorative justice, which repairs the harm caused by
a crime. It also emphasizes accountability and
provides an opportunity for offenders to make amends
with victims.53
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Unlike retribution, which focuses almost entirely
on the offenders and their punishments, restorative
justice focuses on restoring the balance back to the
victims and to the needs of the community by requiring
offenders to be part of that process.54
Typically, restorative justice includes putting
victims of non-violent crimes and offenders together in
a room with a judge or mediator. The victim expresses
how she has been harmed, while the offender
apologizes for his wrongful conduct. The offender can
see first-hand how his criminal behavior has affected
the well-being of another. Offenders, in turn, can show
remorse and make amends.55 This can be
accomplished through restitution to the victim, or
through community service.

Community service. Photo credit.
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SECTION 2

Sentencing Hearings
One of the many roles of a probation officer is to
prepare presentence investigation reports (PSI). The
purpose of a PSI is to provide information that could
assist the judge in determining the appropriate
sentence for the offender. A PSI contains details about
the crime, the police report, victim impact
statements, and other relevant information, such as
the offender’s relationship with his family, marital
status, educational level, employment history, prior
criminal record, and whether or not he has an alcohol
or drug problem. In the PSI, the probation officer may
include details about the offender’s ability to pay for
court-appointed services, restitution to the victim or to
the state’s restitution fund, and, in some states, a fee
for the cost of the presentence investigation report.56

instance, in jurisdictions that follow the presumptive
sentencing guidelines, the probation officer can
recommend the low-term of two years imprisonment,
the mid-range of four years imprisonment or the highterm of five years imprisonment for robbery. In
extenuating circumstances, which would be
documented in the PSI, the probation officer can even
recommend probation with or without jail time, but
without prison time.
PSIs are further used to develop a plan for
supervision or for prison classification57 based on
treatment needs and security risk.58 They will also be
considered post-prison for determining parole
conditions or for preparing subsequent PSIs if the
offender is a recidivist.

In some jurisdictions, the probation officer will also
include a sentence recommendation in the PSI. For
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The probation officer files the PSI with the court
and provides copies for the prosecution and defense.
Both sides have the opportunity to file a motion and a
memorandum of points and authorities, which cites
legal support for their own sentence recommendation.
At the sentencing hearing, the prosecution and
defense can present additional evidence they want the
judge to consider, and argue for or against the
recommendation of the probation officer.

Careers in Criminal Justice
Victim Advocate
Tap the image to view the video on YouTube.

Victim impact statement
The probation officer will advise the victim of the
date and time of the sentencing hearing. She will have
the opportunity to give what is called a victim impact
statement. This can be done in writing, is included in
the PSI, and can be done orally in court. This is where
the victim (or their relatives, if the victim is deceased)
addresses the court and expresses how they were
impacted by the offender’s crime. This is important for
many reasons. First, the judge can hear how the victim
has been affected by the crime. Second, it gives the
defendant the opportunity to take responsibility for his
actions and show remorse to the victim. Third, it allows
the victim to observe the criminal justice system in

action. By participating in the proceedings, the victim
can feel she has a voice in the process. Fourth, the
judge and the jury (in a death penalty case or in states
where the jury is involved in the sentencing process)
may be influenced by the victim impact statement, and
impose a sentence more proportionate to the
seriousness of the crime.
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case, the judge will pronounce a harsher sentence. If
that is not the case and the mitigating circumstances
outweighs the aggravating circumstances, then the
defendant will receive a more lenient sentence. The
judge does not focus on the quantity of aggravating
circumstances, but rather on the severity of the
factors. It is a balancing test.

Allocution
The defendant also has the right to address the
court before the judge imposes the sentence. This
process is known as allocution. During allocution, the
defendant is identified as the person found guilty of the
crime, and has the opportunity
to refute or explain the
information contained in the
PSI.59 The defendant can take
responsibility for his actions and
show remorse to the victim. If
the judge is convinced that the
defendant has truly accepted
responsibility for the crime, the
judge may use that declaration
as a mitigating factor in
determining the sentence.60

Take, for example, the
hypothetical instance of a
defendant that is intoxicated and
angry with his girlfriend. Words are
exchanged and the defendant fires
his Smith & Wesson semi-automatic
compact pistol several times
through the locked bathroom door,
where she is hiding. The girlfriend is
struck by the bullets and suffers
serious injuries. The defendant has
Smith & Wesson semi-automatic pistol. Photo credit.
the following mitigating circumstances: no prior record,
The judge will consider the PSI, the motions and
cooperated with law enforcement, shows remorse,
arguments of the prosecution and defense, the victim
under the influence of alcohol or drugs. However, his
impact statement, and the allocution. Additionally, the
aggravating factors include causing GBI and using a
judge will state on the record whether any aggravating
weapon. Even though the four mitigating factors
or mitigating circumstances exist. Then, the judge
outnumber the two aggravating factors, the judge can
determines whether the aggravating circumstances
determine that the extent of the aggravating factors
outweigh the mitigating circumstances. If that is the
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Indiana presentence investigation report application. Photo credit.

outweighs the mitigating factors and, thus, can
pronounce a harsher sentence.
The government graph above is a sample
application of an Indiana PSI report. The defendant’s
overall risk assessment level is included in the report.
The judge will review the defendant’s criminal history,
education, employment, and financial situation, while
evaluating his family and social support, neighborhood
and substance abuse problems, and peer
associations. Of particular interest in the graph, is the
defendant’s criminal attitudes and behavioral patterns.
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SECTION 3

Types of Sentencing
There are several legislatively enacted sentencing
schemes that assist judges in determining the
appropriate punishment. Depending on the jurisdiction,
judges are guided by these schemes. There are
generally two main types of sentencing schemes used
throughout the United States: (1) indeterminate
sentencing and (2) determinate sentencing.

Indeterminate sentences are designed to give
correctional personnel the flexibility necessary to
“treat” offenders and return them back to society as
law-abiding productive members.61
A parole board consists of members of the
community in good standing. They are appointed by
the governor of the state to determine whether an
offender should be released from prison prior to the
expiration of their sentence. These members often
include judges, attorneys, psychiatrists, criminologists,
and businessmen. Every state has a parole board;
some states have an independent agency, while other
states’ parole boards are a division of the Department
of Corrections. Typically, there are three members who
serve on a parole board. The board examines the
offender’s conduct while incarcerated, as well as the

Indeterminate sentencing
An indeterminate sentence has a fixed minimum
and maximum term of incarceration set by the
legislature. It is a range of time rather than a set period
of time. An offender who is sentenced from ten to 20
years will serve somewhere between ten and 20 years
in prison. The actual amount of time served will
depend on the decision of a parole board.
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circumstances and seriousness pertaining to their
offenses.

to abolish indeterminate sentencing statutes and
replaced them with determinate sentencing schemes.62
However, there are still 34 states that use
indeterminate sentencing schemes.63

Indeterminate sentencing has been criticized for
disparities in sentencing. Since judges have a wide
discretion with the range of sentencing, offenders
convicted of the same crimes were subject to
inconsistent sentences. Convicted offenders of
minority groups tend to receive longer prison
sentences or are denied early release by parole boards
more frequently compared with white offenders with
similar records. By the mid-1970s, most states sought

Determinate sentencing
The primary goal of determinate sentencing is to
punish the offender proportionately to the severity of
his crime. This also has the effect of eliminating
disparity in sentence. Determinate sentencing is less
concerned with rehabilitation and more concerned with
retribution, deterrence, and incapacitation. The goal is
to keep offenders off the street for an extended period
of time, while maintaining the safety of the community.

Did You Know...

On December 23, 1994, Oklahoma child
molester Charles Scott Robinson received the
longest prison sentence of 30,000 years. He
received 5,000 years for each of the six counts
against him. Although this prison sentence is not the
same as a life sentence or LWOP because it has a
set release date, the 30,000 years will exceed the
lifespan of the defendant. Therefore, Robinson’s

With determinate sentencing, a judge imposes a
sentence with a fixed period of incarceration, which
eliminates the discretion of the parole board.
Determinate sentencing is intended to produce greater
release certainty, as well as proportionality and
rationality in punishment.64 It is considered more
humane because offenders know exactly when they
will be released—something that is non-existent with
an indeterminate sentence.65 There are three types of
143

determinate sentencing: (1) flat-time sentencing, (2)
mandatory sentencing, and (3) presumptive
sentencing. Each is detailed as follows:

(GBI) on their victims, or who have serious prior felony
convictions.
For example, take a defendant who is sentenced
for ten years for robbery. If the state has a mandatory
sentencing law that adds three years for GBI, then he
would have to serve the entire three years. He may be
eligible for parole and serve less than the ten years for
the robbery, but he must serve the entire three years
for the GBI. Under flat time sentencing, he would not
be entitled to any early release on parole for the
robbery.67

Flat-time sentencing is the actual time an offender
will serve without the benefit of receiving any credit for
good time behavior. Typically, offenders can receive
specific number of days subtracted from their
sentences for exhibiting good behavior or for working
while imprisoned. This is not the case with a flat-time
sentence. The judge has the choice between choosing
probation or imprisonment, but if an offender is
imprisoned, then there is no possibility of a reduction
in the length of the sentence.66 Therefore, the convict
must serve the entire prison sentence.

Presumptive sentencing is the third type of
determinate sentencing. It is sometimes referred to as
guidelines-based sentencing since there are
statutory recommendations for each crime based on
the offender’s prior criminal record and current
seriousness of the offense. Presumptive sentencing
allows the judge to retain some discretion in declaring
the offender’s sentence, but at the same time requires
him to follow the statutory fixed minimum or maximum
term of imprisonment. It is presumed that the judge will
sentence the defendant to the mid-range of
punishment, though he still retains the discretion to

With mandatory sentencing, the judge has no
discretion in determining the number of years of
imprisonment. The sentence is set by statute. Some
crimes have mandatory prison sentences. “Use a gun
and go to prison” or “three strikes and you’re out”
statutes are examples of mandatory sentences. Many
states also use mandatory sentences to add extra
years for offenders who cause great bodily injury
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judge will sentence the defendant to the mid-range or
four years in prison. However, if the defense attorney
can convince the judge that certain mitigating factors
exist, then he will receive the low-term or a reduced
sentence of two years in prison. Some examples of
mitigating factors include: having no prior criminal
record, cooperating with law enforcement, and
demonstrating remorsefulness. If the prosecutor can
convince the judge that certain aggravating
circumstances exist, such as having a prior criminal
record, causing GBI, or attacking multiple victims, then
the defendant is more likely to receive the high-term of
five years in prison.

give a lower sentence based on mitigating factors or
a higher sentence based on aggravating factors.
For instance, take the crime of robbery. Supposing
that the legislature has set the penalty for two, four, or
five years of imprisonment, it is presumed that the
Interactive 6.1 The United States Sentencing
Commission Guidelines
Criminal
History
Categories

The United States Sentencing Commission
Guidelines Manual68 is used for all federal crimes. The
top of the grid (horizontal) includes six criminal history
categories ranging from little or no criminal history to
thirteen or more prior criminal offenses. Along the left
side of the grid (vertical), are base offense level
categories ranging from 1-43. This is the starting point
for determining the seriousness of a particular offense.
The more serious the crime, the higher the offense
level and range of punishment.
The United States Sentencing Commission Guidelines. Image credit.
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ranges of punishment are illustrated in terms of months
of imprisonment. An offender who commits a level 20
offense (without using a firearm) and has no prior
record will receive a sentence of 33-41 months in
prison. While the sentencing grid is considered a
presumptive guideline, the United States Supreme
Court has stated that these guidelines are no longer
mandatory for judges; but rather, they serve as an
advisory tool in determining sentencing.70

Court Security Unit
Court Services
Tap the image to view the video on YouTube.

There are also specific offense characteristics,
which vary from offense to offense, but can increase or
decrease the base offense level.69 For example, the
offense base level for robbery is 20. A specific offense
characteristic of robbery involves use of a firearm. If a
firearm was brandished during the robbery, then there
is a 5-level increase, bringing the level to 25. The
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SECTION 4

Death Penalty
The most serious form of punishment is a
sentence of death. This is also referred to as capital
punishment. When European settlers arrived in
America, they brought with them the legal system from
their native countries.71 British colonies adopted more
than 50 death penalty offenses, but implementation
varied from colony to colony. Some of the earliest
statutes included a death sentence for adultery,
buggery, rape, witchcraft, and blasphemy.

executions, other countries continue to do so. In 2012,
public executions were practiced in Iran, North Korea,
Saudi Arabia, Somalia, Gaza, and Iraq.74
The death penalty was considered unconstitutional
based on a series of United States Supreme Court
cases between 1972 and 1976. In Furman v.
California75 the Supreme Court invalidated the death
penalty based on a lack of consistency in applying the
death penalty. Furman was convicted of killing the
resident of a home during the commission of a
robbery. The Supreme Court held that the death
penalty in this case constituted cruel and unusual
punishment not because capital punishment itself was
unconstitutional, but rather because of the
arbitrariness for which this case was chosen as a
death penalty case.

Typically, executions were carried out in public so
that members of the community could attend. In that
way, it was presumed that the public would be
deterred from committing similar crimes. However, the
public viewed the execution more as a spectacular
entertaining event.72 Public executions were outlawed
in Britain in 1868, then in the United States in 1936.73
Although the United States no longer condones public
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In his opinion, Justice Stewart acknowledged the
heinous nature of the crime, but analogized the
selection of this case as a death penalty case to that of
being hit by lightening.76 Furthermore, the Supreme
Court was critical of the jury having complete
discretion to impose the death penalty.
As a result of the Supreme Court’s decision in
Furman, there was a de facto moratorium on the
imposition of capital punishment throughout the United
States. The Supreme Court invalidated 40 death
penalty statutes. Those who were previously
sentenced to death and were awaiting their execution
had their sentences commuted.77 All 629 death row
inmates were resentenced to life in prison.78

Map showing death penalty in the U.S. Photo credit.

determines whether the defendant has committed the
crime beyond a reasonable doubt. In the penalty
phase, the jury determines whether or not at least one
aggravating factor to the crime exists beyond a
reasonable doubt.

In 1974, 30 states enacted new death penalty
statutes.79 Some states removed all discretion from
juries and judges by mandating the death penalty for
conviction of certain crimes. Other states provided
specific guidelines to use in determining whether death
was the appropriate sentence. They called for a
bifurcated trial with a guilt phase and a separate
penalty phase. In the guilt phase, the jury (or judge)

The constitutionality of these new death penalty
statutes was once again challenged in the United
States Supreme Court through a series of five cases.
These five cases are collectively referred to as Gregg v.
Georgia.80 Troy Leon Gregg was the first defendant in
Georgia to be convicted under the new statute. The
148

Court ruled that the death penalty did not violate the
their death sentence varies from state-to-state.
Eighth Amendment’s cruel and unusual punishment
California leads the nation with an astonishing 740
clause since the new capital punishment statutes
inmates, while Florida is next in line with 354 inmates.
provided sufficient guidance to the jury. However, the
Not all states have such large numbers. New
Supreme Court struck down the new capital statutes of
Hampshire and Wyoming each have only one inmate
North Carolina and
on death row. As of
Louisiana because
October 1, 2018, there
the statutes called
are a total of 2,721
for mandatory death
inmates on death
sentences for
row.83 Currently, there
defendants
are 29 states and the
convicted of capital
federal government
crimes.81 The
that have death
immediate impact
penalty statutes.
of the Gregg
Although New Mexico,
decision was the
Washington, and New
resumption of the
Hampshire have
death penalty. Gary
abolished the death
Gilmore was the
penalty, their laws
84
first defendant to be
were
not
retroactive,
Death row executions by year in the U.S. Photo credit.
executed on January 17, 1977, by firing
which means that the new law that
squad in Utah. Since then, 1,499 people have been
invalidates the death penalty did not apply to all of
executed in 34 states and the federal government.82
those offenders who were sentenced to death prior to
the passage of the new law. Offenders in those states
The majority of these executions have occurred in
remain on death row.
the South, with Texas (#1) and Florida (#4) leading the
pack. The number of inmates on death row awaiting
149

have banned the execution of offenders who were less
than 18 years of age at the time that they committed
their crimes.86 Since 2009, there are only three
countries known to have executed juvenile offenders:
Iran, Saudi Arabia, and Sudan.87 In 2005, the United
States Supreme Court, in Roper v. Simmons,88 held
that under the “evolving standards of decency,”89 it
was cruel and unusual punishment to execute a person
who was a juvenile at the time of the offense. The
same holds true for executing offenders who were
mentally ill during the commission of their crime,90 or
who have developed mental illness while on
death row.91

Movie 6.1 Capital Punishment in the United
States by State Since 1970

Fact vs. Fiction
Please tap the photo.
Death penalty in the U.S. by state. Photo credit.

There are 55 countries that carry out death
sentences to its citizens. According to Amnesty
International,85 the United States has the dubious
distinction of being ranked as one of the “World’s Top
5 Executioners” in 2014. The United States is
surpassed only by China, Iran, Saudi Arabia, and Iraq.
Executing juveniles is prohibited under
international law. Nearly all countries around the world
Death row. Photo credit.
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Typically, the judge follows the jury’s
recommendation. If the recommendation is for death,
the judge has the discretion to sentence the defendant
to LWOP. If the jury’s recommendation is for LWOP, the
judge must sentence the defendant to LWOP. Florida
and Alabama used to be the only two states where the
judge could override the jury’s recommendation of
LWOP and increase the penalty to death. However, this
sentencing decision was invalidated in Florida by the
U.S. Supreme Court in 2016 and by the Alabama
Legislature in 2017.93 If a defendant receives a death
sentence, he is entitled to automatic appellate review
of both his conviction and sentence.

Types of death penalty crimes
The death penalty is reserved for those offenders
who have committed the most serious crimes,
primarily first-degree murder with special
circumstances. Depending on the individual state,
special circumstances can include: (1) killing someone
in the commission of a felony, (2) killing multiple
victims, (3) killing a law enforcement official, (4) killing
for pecuniary gain (insurance money), or (5) killing
someone in an especially heinous, atrocious, cruel, or
depraved manner (torture). The federal government
includes the following death penalty crimes: treason,
terrorism, espionage, drug trafficking in large
quantities, and attempting to kill a witness, juror, or
court officer.92
Just as the judge weighs aggravating and
mitigating circumstances when determining the
appropriate prison sentence, the jury (or judge) also
reviews these same circumstances when determining if
the offender should receive death or life without the
possibility of parole (LWOP). Unanimity is required in
all states but one. Alabama only requires ten of the 12
jurors to vote for death.

Opposition to U.S. death penalty. Photo credit.
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The Eighth Amendment of the United States
Constitution prohibits “cruel and unusual
punishment.”94 The Supreme Court has reviewed many
death penalty cases and has permitted various
execution methods. There are currently five methods of
execution authorized for use in the United States:
(1) lethal injection, (2) electrocution, (3) lethal gas, (4)
hanging, and (5) firing squad. All 29 states and the
federal government use lethal injection as their primary
method. Other states also offer one of the other
options. Eight states authorize electrocution,95 five
states authorize the gas chamber,96 three states

authorize hanging,97 and two states authorize the firing
squad.98
Lethal injection
Lethal injection, at least theoretically, is viewed as
less intrusive or painful as the other methods of
execution. When it is used, the inmate is bound to a
gurney with heart monitors affixed to his skin. A needle
is inserted into his vein so that a cocktail of drugs can
be injected intravenously. Until 2009, it was a series of
three drugs. The first drug was sodium thiopental, an
anesthetic, which put the inmate to sleep. The second
drug used was pancuronium bromide, which paralyzed
the inmate’s central nervous system and stopped his
breathing. The third drug given was potassium
chloride, which stopped his heart. Death occurred
immediate thereafter.99
Due to a shortage of sodium thiopental coupled
with a global concern to stop manufacturing the drug
for its sole purpose in carrying out executions,100 a
new drug was introduced in late 2010: pentobarbital.101
Consequently, many states have experienced delays in
executions and have had to change their execution
protocols.102

Lethal injection. Photo credit.
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One dilemma with lethal injection is that medical
doctors are precluded from participating in executions
since they end a person’s life. This is in direct conflict
with the Hippocratic Oath103 they were sworn to
uphold. As a result, technicians—who are less
experienced as physicians with giving injections—must
administer the drugs. Also, many of these inmates are
long-time drug users with damaged veins. If the needle
goes into a muscle by mistake, or if the needle
becomes clogged, this can result in extreme pain.

Electrocution
Electrocution was developed as a more humane
method of execution to hanging. The first electric chair
was built in 1888, and the first execution using one
occurred in New York in 1890. The inmate’s head is
shaved and he is strapped to a chair with belts across
his chest, groin, legs and arms. A sponge soaked in
saline is placed under a metal skullcap atop the
inmate’s head, and an electrode is attached to his
forehead. If the sponge is too wet, the saline shortcircuits the electric current. If the sponge is too dry,
extreme pain will occur. A second electrode is attached
to the inmate’s leg. The inmate is then blindfolded. The
warden signals the executioner, who in turn pulls a
handle to connect the power supply of 500-2,000 jolts.
The current lasts approximately 30 seconds. The
power is then turned off and the body is checked to
see if the inmate’s heart is still beating. If so, additional
jolts of electricity are applied until the inmate is
pronounced dead.104

Fact vs. Fiction
Please tap the photo.

Gas Chamber
In 1924, Nevada became the first state to
introduce the use of cyanide gas to execute its

Electric chair. Photo credit.
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inmates. The inmate is strapped to a chair, and a pail
containing sulfuric acid is placed beneath the chair.
The airtight gas chamber is then sealed, and the
warden gives a signal to the executioner who then
pushes a lever that releases sodium cyanide into the
pail. This causes a chemical reaction that releases the
deadly hydrogen cyanide gas.105 The inmate is
instructed to breathe deeply to speed up the process.
Within minutes, he loses consciousness.106
Hanging
Until the
1890s, hanging
was the primary
method of
execution in the
United States.107
Typically, a
rehearsal occurs
the day before the
execution using a
sandbag to
represent the
same weight as
Hanging. Photo credit.
the inmate. The rope is measured to determine the
appropriate length of the drop necessary for a quick
Gas chamber. Photo credit.
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death. When it is time for the execution, the inmate’s
hands and legs are tied. The inmate is blindfolded and
the noose is placed around his neck with a lubricated
knot placed behind his ear. The execution occurs when
a trap door is opened and the inmate falls through,
dangling from the rope.108 The inmate’s weight should
cause his neck to snap, resulting in an instant death. If,
however, there is a botched hanging, the inmate could
suffer a slow death from asphyxiation.
Firing squad
Countries sentencing people to death. Photo credit.

which serves as a target for the executioners. A black
hood is placed over the inmate’s head. Five shooters
armed with rifles loaded with single rounds stand 20
feet away. One of the shooters is given blank rounds.
The executioners aim their rifles through a canvas slot
in the wall and fires at the inmate.109 The bullets will
inevitably strike a vital organ, causing the inmate to
lose consciousness.
Firing squad. Photo credit.

Human rights organizations seek to abolish the
death penalty in all countries. Amnesty International110
has been working to end executions since 1977 when
there were only 16 countries that had abolished the
death penalty.

The inmate is bound to a chair with leather straps
across his waist and head. Sandbags are propped
around the chair to absorb the inmate’s blood. A
doctor puts a white cloth over the inmate’s heart,
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Currently, there are 140 countries—nearly twothirds of the countries around the world—that have
invalidated the death penalty.

Capital punishment by country or territory (red: retains death penalty; orange: abolished in practice; green: abolished
only for crimes committed during times of war; blue: abolished for any crime). Photo credit.
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Web Field Trip

Homework Questions

Short Essay #6.1:

1. What are the five philosophical rationales for
criminal punishment? List the rationales and
explain each one of them.

Visit the Death Penalty Information Center Site.

2. What is in a pre-sentence investigation report
(PSI)? Who prepares the report? What is its
purpose?

In this Field Trip, you will research the history and
current issues of the death penalty in your home state.
Write a paragraph about the history of the death
penalty as it relates to your home state. Type a
separate paragraph discussing the latest news and
developments of the death penalty in your home state.

3. Distinguish between a victim impact statement
and an allocution.
4. Distinguish between indeterminate and
determinate sentencing. Which form of sentencing
would you prefer if you were the defendant?

Short Essay #6.2:

5. Describe the three different types of determinate
sentencing.

Visit the Innocence Project site. In this Field Trip, you
will explore the non-profit legal organization that, in
collaboration with lawyers and law school students,
works to exonerate wrongfully convicted individuals
using DNA.

6. Describe the five methods of execution currently
available in the United States.
7. What is a bifurcated trial? Describe how that
works in a death penalty case.
8. What is the difference between an aggravating
circumstance and a mitigating circumstance? Give
two examples of each. How is this used in death
penalty cases?

Go to the top and tap on “The Cases.” Choose any
one of the cases on the current or subsequent pages.
Please discuss the facts, original conviction,
exoneration details, and any other relevant information.
Include your thoughts on the case.
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Review 6.1 Chapter #6 Review Questions
Question 1 of 5

Which current method of execution in the United States is illustrated in the
picture?

A. Lethal Injection
B. Hanging
C. Electric chair
D. Beheading

Check Answer
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Chapter 7

INSTITUTIONAL
CORRECTIONS: JAIL
AND PRISON
Learning objectives:
After reading this chapter, students will be able to do
the following:
• Distinguish between the types of prison correctional
facilities and discuss the diﬀerent functions of a jail
• Describe the inmate code and the types of
victimization experienced on a daily basis in prison
• Distinguish between the constitutional rights an
inmate may and may not assert in prison

Penitentiary. Photo credit.

SECTION 1

Famous Cases
Martha Stewart, securities fraud trial (2004)

Institutional Correctional
Facilities
Other than death, institutional correction is the
harshest sanction available for those who commit crimes.
It is the confinement of individuals to a facility without the
freedom to do what they please. In theory, imprisonment
is also designed to rehabilitate the offender by changing
his behavior to that of a law-abiding person.
Historical overview of the prison system
Mugshot of Martha Stewart.
Photo credit.

Martha Stewart is known to most people as a
successful businesswoman, talk show host, author,
publisher, chef, gardener, domestic whiz, and most
recently, an actress.1 She remains the go-to authority
on advice about interior decorating, frosting a cake,
hanging furnishings, planting gardens, and
entertaining guests. So it is no wonder why her fans
were in total disbelief when on June 4, 2003, a
federal grand jury indicted Stewart on charges of

In the 16th and 17th centuries, imprisonment served a
different purpose. At that time, the function of a prison
was akin to a holding facility where offenders were
housed awaiting their trial or sentence. Punishments were
administered in the public view to humiliate the offender
and to deter others from committing crimes. Some of the
sanctions included beheading, stoning, hanging,
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the end of the American Revolution in 1776), Australia,
and Tasmania.23 The sentences were imposed for a
certain number of years or life. Once the offender
completed his sentence, he could choose to return
home, but he had to figure out how to make his way
back. Practically speaking, many offenders chose to
live out their lives in the transported colony.

crucifixion, boiling and burning, flogging, branding,
and placement in the stocks or pillory.21

Another alternative punishment for petty offenders
was to commit wrongdoers to workhouses.
Workhouses, also called houses of correction, are
considered the forerunners of modern United States
prisons.24 Offenders were sent to a confined institution
to learn discipline and good work habits. The idea was
to turn idle vagrants into productive citizens through
hard labor.25
An example of pillory punishment, commonly confused with stocks. The punishment
instruments are similar; however, stocks also enclose the ankles. Photo credit.

By the middle of the 18th century, imprisonment
with hard labor was viewed as the most viable sanction
for petty offenders. However, many reformers of that
era were appalled at the living conditions of prisoners.
John Howard, an English sheriff and social activist,
condemned the penal system as disorganized,
barbaric, filthy, and unjust.26 In 1777, Howard
advocated for the installation of paid staff, outside

Corporal punishments and executions were
viewed as too severe for minor offenses. In the 17th
and 18th centuries, the punitive concept of
transportation was subsequently introduced as an
alternative form of punishment.22 Convicted offenders
were shipped to the British colonies like America (until
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inspections, proper nutrition, and necessities for
prisoners.27 Cesare Beccaria, famous for his book, On
Crimes and Punishment, believed that offenders
should know exactly what type of behavior constituted
a crime and what type of punishment goes along with
that behavior.28 He argued that punishment should be
proportionate to the harm caused. Furthermore, the
consequences should outweigh the pleasure obtained
from committing the crime.29 Beccaria postulated that
swiftly administered punishment has the greatest
impact of deterring others. Both Howard and
Beccaria’s advocacy inspired change in the prison
system and the study of penology.

cell, but they were kept separated and isolated from
other inmates.31 Solitary work in their cells was later
added to their routine. Inmates were required to work
in such activities as carpentry, weaving, tailoring, and
shoemaking.32
Ultimately, the Pennsylvania system of isolation
and penitence failed. What emerged was the Auburn
system in New York, also referred to as the
congregate system or silent system. Under the
Auburn system, inmates worked and ate together in
silence during the day and returned to smaller solitary
cells at night.33 Silence was the most strictly enforced
method of discipline, as it prevented corruption and
forced inmates to reflect upon their misdeeds. Hard
labor replaced idleness and it was believed that such
labor prepared inmates for reentry into society.34 The
Auburn system proved to be more profitable by
exploiting free prison labor. The prison generated
revenue by creating workshops with mass production
of cheap goods.35

In America, the first state prison was the Walnut
Street Jail in Philadelphia. It was a simple holding
facility converted to a prison where offenders could be
punished for their crimes in solitary cells.30 By 1830,
Pennsylvania and New York were the first states to
launch the penitentiary movement by developing two
different systems of confinement. In the Pennsylvania
system, also called the separate system, prisoners
were kept in solitary cells. The purpose was so that
they could reflect upon their crimes and repent for their
sins. They ate, slept, and studied religious materials in
confinement. An exercise yard was attached to their

The 1930s and 1940s brought about a new type of
prison in order to deal with an influx of prisoners. The
“big house,” as coined by John Irwin, was designed
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similar to the Auburn system. It was a walled prison
with large cellblocks, which housed one-or two-man
cells.36 Each cellblock contained approximately 2,500
prisoners.37 During the 1940s and 1950s, penal focus
shifted toward treating the inmates. Smaller
“correctional institutions” were constructed to
supplement the big houses. Inmates were assessed
and diagnosed as having an illness that was
subsequently treated with academic and vocational
education and therapeutic counseling.38 During the
1960s and 1970s, when forced rehabilitation programs
were challenged, correctional facilities became more
focused on controlling the violence inside of the
prison. Rehabilitation has since been redefined as
practical “how-to” classes with general counseling
programs for inmates rather than having a personal
transformation through education.39

the floodgates.40 To deal with subsequent
overcrowding of prisons, alternative measures evolved
into the privatization of correctional facilities.

The prison population exploded with the 1980’s
War on Drugs, and “tough on crime” sentencing
measures. Punishment was seen as punitive in nature,
and offenders received longer prison sentences. For
the first time, they were sentenced to prison for life for
having two prior felony convictions or imprisoned for
life without the possibility of parole. Mandatory
minimums for possession of crack cocaine opened up

America’s prison population explosion following the War on Drugs. Image credit.

163

However, with the prison population explosion, private
corporations saw this as a golden opportunity for
expanding their business ventures. They began
contracting for the complete management and
operation of the entire prison.42 In 2016, private
prisons confined 128,063 of the 1.5 million state and
federal prisoners in the United States, representing
8.5% of the total prison population.43

Fact vs. Fiction
Please tap the photo.

The appeal for relying on private corporations to
manage prisons is purely financial. States figure they
are saving money by maximizing their costs with per
diem rates for each inmate. Even if private prisons can
decrease operating costs, the price comes at a
detriment to the services provided.44 The only way a
private prison can make a profit is by drastically
cutting costs with the number of staff hired, by
reducing staff training, and by limiting prison
programs.45 Therefore, by slashing operating costs and
increasing profits, private prisons run the risk of
compromising safety and reducing the quality of
programs.

Prison cell. Photo credit.

Privatization of prisons
The private sector first became involved by
sub-contracting with federal and state governments for
various services essential in operating a prison. They
provided for medical services, food preparation,
vocational training, and inmate transportation.41
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Two of the most profitable private prison
corporations are called the Corrections Corporations of
America (CCA) and the GEO Group. The GEO Group
was marred in controversy when in 2013 they secured
the naming rights for Florida Atlantic University’s
football stadium
through a $6 million
charitable donation.46
Social justice groups
were outraged that
blood money could be
accepted from a
corporation that profits
from the incarceration
of felons. The fact that
there were pending
lawsuits and alleged
civil rights violations
only added fuel to the
fire. Ultimately, the
negative publicity from
the community
protests dissolved the
naming partnership.47
Rate of incarceration by country. Image credit.

Federal, state, and local facilities
The United States incarcerates more offenders
than any other nation in the world.48 As of 2013, there
were 2.2 million inmates serving time in federal, state,
and local facilities.49
The federal and
state prison
population has
rapidly expanded in
the past 30 years.
The chart (see left)
from the Bureau of
Justice illustrates a
300% increase with
approximately
400,000 inmates in
the early 1980s to
nearly 1.6 million
inmates in 2013.50
There are
correctional facilities
at the federal, state,
and local levels. Each level has its own governing
authority. The Federal Bureau of Prisons (BOP)
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oversees the federal system, the Department of
Corrections controls the prison state system within
that particular state, and the local city and county
jurisdictions manage the jail facilities.
Federal facilities
The federal prison system was established in
1891.51 Subsequently, four decades later, the Federal
Bureau of Prisons (BOP) was created within the
Department of Justice to manage and regulate the
federal prisons.52 At its inception, the agency operated
14 facilities with approximately 13,000 inmates. As of
July 11, 2019, the BOP has grown to 122 institutions
with 180,347 inmates.53 Its mission is “to protect
society by confining offenders in the controlled
environments of prisons and community-based
facilities that are safe, humane, cost-efficient, and
appropriately secure, and that provide work and other
self-improvement opportunities to assist offenders in
becoming law-abiding citizens.”54

Demographics of U.S. prison population. Image credit.

The BOP has classified its facilities with five
security levels: minimum, low, medium, high, and
administrative.55 The designations are based on the
U.S. state and federal prison population. Image credit.
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presence of external security surrounding the prison
(towers, patrol, razor or barbed wires, detection
devices), internal security within the prison, and the
staff-to-inmate ratio.

perimeters with high walls or razor-wire fencing,
single-or double-cellblock housing, highest staff-toinmate ratios, and close control (complete restriction)
of inmate movement.

Minimum security institutions, also known as
Federal Prison Camps (FPCs), are smaller and more
open with dormitory living quarters, low staff-to-inmate
ratio and limited perimeter fencing. There are more
work and program opportunities at this level.

Administrative facilities are institutions designed
to house a specific population of inmates. These
facilities include detention of pretrial offenders,
treatment of inmates with serious or chronic medical
problems, or confinement of extremely dangerous,
violent, or escape-risk inmates. Administrative facilities
can accommodate inmates of all security levels.

The low security federal correctional institutions
(FCIs) have double-fenced perimeters, dormitory or
cubicle housing, higher staff-to-inmate ratios
compared to FPCs, and work and program
opportunities.
Medium security FCIs often have double fences
with electronic detection systems, cellblock housing,
higher staff-to-inmate ratios compared to low FCIs,
some restriction on movement inside the facilities, and
some work and treatment programs.
High security institutions, also known as United
States Penitentiaries (USPs), have the most secured
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Gallery 7.1 Prison Security Levels

Minimum Security Level, Federal Prison Camp (FCP), Yankton, South Dakota
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preserve the safety, order, and control of the prison
A super-maximum security (supermax) facility, is
system.59 Alcatraz (pictured below) operated from
a stand-alone structure or part of another facility that is
1934-1963 and is considered to be the model for a
predominately part of the federal system, but many
modern-day supermax
states have
prison.60 Several
incorporated that
notorious gangsters,
type of facility into
such as Al Capone,
their state prison
George “Machine
system.56 It is a
Gun” Kelly, Alvin
relatively new type
Karpis (Public Enemy
of confinement that
#1), and Arthur “Doc”
is designed to
Barker, spent time in
house the most
Alcatraz, which had
violent and
an average population
disruptive inmates
of 260-275 inmates.61
in a single-cell for
up to 23 hours a
day with minimal to
no contact with
State facilities
staff and other
inmates.57 Typically,
Just as states are
inmates are
Alcatraz. Photo credit
free to draft their own laws separate from the federal
allowed out of their cells for just one hour a day to
system, individual states can manage their own prison
exercise. Programs, if they exist at all, are extremely
system.62 Each state has its own governing body,
limited.58 Quite often, inmates who have attempted
typically referred to as that particular state’s
escapes or who are deemed the “worst of the worst”
Department of Corrections. The Florida Department of
at other facilities are sent to supermax institutions to
Corrections (FDC), for instance, operates 145 facilities
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(seven of these facilities are private facilities) with more
than 22,000 employees.63 It is the third largest state
prison system with an annual budget of $2.7 billion,
and is responsible for approximately 96,000
incarcerated inmates
and another 166,000
offenders on
community
supervision.64

require continued medical care? In addition to
assessing program needs, the FDC will also consider
the inmate’s custody or security risk. There are many
factors reviewed in order to determine this, including:
the seriousness of the
offense, length of the
sentence, time remaining on
the sentence, prior criminal
record, escape risk, and
prison adjustment.65
Prisoners who pose a
greater security risk will be
assigned to a more secure
facility.

Prisons, by
definition, are
facilities that
incarcerate convicted
felons who are
The FDC uses five
serving more than a
custody levels: maximum,
year. In Florida,
close, medium, minimum,
inmates begin their
and community.66 Maximum
sentence at a
custody is reserved for
reception center
U.S. prison escapes. Image credit.
inmates who are serving a
where they are
death sentence. They remain in their single block cell
processed, tested, evaluated, and assessed. This
except for exercise, showers, medical attention, and
process takes 30-60 days. This is where the inmates’
social or legal visits. They are permitted 13’ televisions
program needs are assessed. Does an inmate need a
in their cells, but contrary to popular belief, they do not
substance abuse program? Will he or she benefit from
have cable or satellite TV.67
educational or vocational classes? Does the inmate
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A close custody classification refers to inmates
who must be separate from the general population.68
These inmates are confined because they have
committed acts that endanger the safety of other
inmates or staff.

in jail only if they have been sentenced to one year or
less. Jails also serve as a holding facility for those
offenders awaiting trial. Therefore, a person who was
convicted of a misdemeanor for driving with a
suspended license or stealing a pair of sunglasses
conceivably could share living space with someone
arrested for rape or murder.

A medium custody classification allows inmates to
be eligible for placement at a work camp with a secure
perimeter, while a minimum custody classification
allows inmates to be eligible for outside work
assignments without armed supervision. Lastly, a
community custody classification allows inmates to be
eligible for placement at a community residential
facility.69

Jail facilities serve other functions as well. They
are designed to hold individuals suspected of violating
their probation, parole, or bail bond status. For
juveniles who are not prosecuted as adults, jails will
serve as temporary detention centers pending their
transfer to juvenile facilities. They also hold mentally ill
individuals awaiting their transfer to medical facilities.
Furthermore, jails hold persons for the military,
protective custody, contempt, and for courts as
witnesses. Despite federal and state facilities operating
their own prison systems, jails can even accommodate
their prisoners if overcrowding occurs.71

Local facilities: jails
The Bureau of Justice Statistics estimates that
each year, 12-13 million people are processed through
the approximately 3,100 jail facilities across the United
States.70 Jails are designed for short-term
confinement. They are operated at the local level by
counties or cities, and are often supervised by a
county’s sheriff’s department. Offenders who are
convicted of misdemeanors or felonies serve their time

Jails operate work release programs, boot
camps, and other specialized services. Since
offenders are confined for short periods of time,
educational and vocational programs are limited. Jails
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attempt to address substantive abuse problems while
managing inmate behavior.72

Tap image to view the Palm Beach County Detention Center (jail) on YouTube.
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Life in Prison

SECTION 2

PRISON SLANG73
TAP TERM TO REVEAL DEFINITION
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about another inmate’s deviant behavior, (2) participate
in prison programs, (3) work diligently at his job, and
(4) refrain from forming close associations with other
inmates.75 However, in order for inmates to survive in
their new environment, they must reject the
administrative code of conduct and form their own
inmate code of behavior.

Life in Prison
When an inmate enters prison for the first time, he
is introduced to a completely new environment and
must find ways to adapt to his surroundings. Unlike the
free world, there are no common objectives. No one
works together for the common good. Since inmates
have no control over their environment, they form their
own inmate code. This is a subculture whereby
inmates are expected to follow a certain set of rules,
attitudes, beliefs, and values. Compassion is deemed
as weakness. Friendships are formed as a façade for
getting what they want. Prison is a word that is
characterized by “I,” “me,” and “mine,” rather than
“ours,” “theirs,” and “his.”74 Violence is used to exert
power and control.

As inmates are segregated from the free world,
they become more aware of the painful conditions of
confinement. They are deprived of essential rights such
as heterosexual relationships, friendships, material
possessions, security, and, most significantly, their
freedom.76 Their shared deprivation of rights give
inmates a sense of solidarity.77 Now they must mix into
an environment with other inmates who have imported
their own criminal value systems, along with their
attitudinal and behavioral problems.78 Although many
inmates begin their prison experience without prior
exposure to these values, they quickly learn what they
can and cannot do. The inmate culture helps the
prisoners tolerate the rigidity of the prison system,
enabling them to deal with their new environment.79
The process of accepting the culture and social
aspects of inmate society is called prisonization.80

Inmate code
When inmates arrive at the correctional facility,
they are provided with a written list of rules and
regulations (see Palm Beach County Department of
Corrections’ version here). The prison administrators
require the inmate to (1) report any information he has
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Careers in Criminal Justice

“punks” and have no interest in homosexual activity,
but choose that option rather than be beaten. Others
voluntarily engage in prostitution as a means of
seeking protection. If they do not perform a sexual act,
then they must defend their honor in a physical
altercation.

Correctional Oﬃcer
Tap image to view video on YouTube.

The prison environment is ripe for violence
throughout the correctional facility. Assaults can occur
inside a two-bunk cell, alongside a hallway’s blind
spot, or outside in a recreation yard. Outnumbered
correctional officers are in no position to prevent an
altercation from occurring. As soon as their backs are
turned, inmates are planning or executing their attacks.
Time is an infinite resource in prison. Inmates have
nothing but time to figure out how to wreak havoc onto
others. They obtain everyday items such as disposal
razors, toothbrushes, pencils, and batteries and
convert these innocuous items into weapons.82 These
items come from the prison commissary, visitors, and
even from the prison facility. Paper can be hardened
with toothpaste and wrapped around a toothbrush. A
hairbrush can be modified into a homemade knife, also
called a shank or a shiv. The metal post of a bunk bed

Physical and sexual victimization
Prison violence occurs daily. Physical and sexual
assaults are part of the norm. Attacks are motivated by
revenge and a need to establish dominance. Victims
tend to be “fresh meat,” young, and physically
undeveloped.81 The most vulnerable victims are called
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Additionally, gang violence is prevalent in prison.
Also knowns as security threat groups (STG), gangs
operate turf wars inside correctional facilities just like
there are outside on the streets. When members of
street gangs enter prison security, they set aside their
local rivalries and instead align themselves with gangs
of the same race or of similar ideologies. They become
involved in the gang politics of the prison even if they
are not official members of that gang in the streets.84
They are expected to engage in a fight if one of their
members is attacked or disrespected.

can be fastened into a spear (also called a bone
crusher) that can be used to penetrate an
unsuspecting man’s neck or liver.83
Take a look at the photo below for an illustration of
Palm Beach County Jail inmates’ masterpieces.

Fact vs. Fiction
Please tap the photo.

Economic victimization
Gangs play a vital role in the maintenance of social
order in prisons. They run their illicit businesses inside
the facilities’ walls. All economies have a black market
—an underground market operated in secrecy where
illicit goods and services are exchanged. In prison, the
black market is known as the sub rosa economy.
Many contraband items are exchanged including
cigarettes, drugs, alcohol, clothing, food, and cell
phones.85 Services exchanged include gambling, sex,
loans, and protection.86
Contraband confiscated from Palm Beach County Jail.
Photo credit: Dawn Dubruiel

176

Typically, inmates pay off their debts by the use of
cigarettes in lieu of paper currency. However, many
correctional facilities started banning cigarettes in the
1980s due to health concerns. A carton of cigarettes
formally priced at $10-12 before the ban increased to
$200-500 through the sub rosa economy.87 Currently, a
cell phone is the most popular item of contraband. In
2013, the California Department of Corrections and
Rehabilitation confiscated 12,151 phones.88 Since it is
estimated that only a tenth of all cell phones are
actually discovered, that would suggest that 121,510
were in circulation. Since there were 135,600 inmates
incarcerated in California prisons in 2013, that would
allude to nearly every single inmate having a banned
cell phone in his or her possession.89 As one could
imagine, the safest place an inmate can hide a cell
phone is in his rectum. It is not feasible to inspect the
entire inmate population’s rectums on a regular basis90

psychological stress. Physical ailments manifest
themselves in the form of indigestion, constipation,
ulcers, stomachaches, headaches, hypertension, and
asthma.91 Feelings of helplessness, anxiety,
depression, and in more acute cases, paranoia, are
overwhelming to the inmate.
Psychological victimization also involves the
manipulation and intimidation of correctional officers or
other inmates. Officers can play mind games by
threatening to reveal personal or confidential
information to others. Quite often, an officer might let it
slip that a particular inmate is incarcerated for child
molestation. A gang member might reveal that another
inmate has been placed on the “bad-news
list” (BNL)92 that is circulated around prison marking
an inmate to be assaulted upon first sight. There are
many reasons why an inmate could be placed on the
BNL. Failures to repay a drug debt, snitching on
another inmate, or stealing from a cohort on the
outside of prison are all grounds to make the list.93

Psychological victimization
The effects of psychological victimization can be
devastating to an inmate. Even if prisoners are not
physically attacked, they live in constant fear of being
assaulted. Inmates experience constant physical and
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Coping in prison
Inmates develop different coping mechanisms for
surviving in prison. According to criminologist John
Irwin,94 an inmate will choose one of three lifestyles
during his incarceration: (1) doing time, (2) jailing, and
(3) gleaning.95 An inmate who chooses the “doing
time” lifestyle will attempt to serve his time without
being noticed. He understands the inmate code of
minding his business, not bothering or cheating
anyone, and certainly not snitching on his fellow
comrades. Inmates who adopt the “jailing” lifestyle are
accustomed to prison life and have been given lengthy
prison sentences. They are principally concerned with
their status in the prison environment more so than
they are with following administrative rules. Inmates
who are “gleaning” are taking advantage of the prison
resources and programs to better themselves. They
typically earn a general equivalency diploma (GED) or
learn a vocational trade. Not surprisingly, few inmates
adopt the gleaning lifestyle.96

Number of women in prison around the world. Image credit.

serving time in jail and prison in the United States.97
The rate of imprisonment for women has increased
astronomically from 13,258 inmates in 1980 to 104,134
inmates in 2013.98 The chart on the following page
illustrates the 685% increase.
While women in prison suffer similar forms of
physical, economic, and psychological victimization as
men in prison, they arrive at prison with more baggage.
Women often have significant histories of physical,
sexual, and substance abuse.99 They are more likely
than men to be victims of staff sexual misconduct; in

Women in prison
Currently, there are more than 200,000 women
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fact, more than 75% of such complaints involve male
correctional staff.100 Women are also more likely than
men to have a chronic or communicable disease, such
as AIDS, Hepatitis C, or sexually transmitted
diseases.101 The same is true for mental illness.
Women suffer from more mental health conditions than
men.102

relationships in prison often revert back to
heterosexuality upon release.107

Women cope in prison by forming relationships
with other female inmates. They lean on each other to
form families behind bars. These “pseudo-families”
consist of 15-20 inmates of different races and are not
typically sexual in nature or gang related.103 Instead,
they often provide social interaction and emotional
support, especially since incarcerated women receive
fewer visitors than men.104 It is quite common for
female inmates to play the role of mother, father, sister,
brother, or even grandparent. The mother is usually an
older, more experienced woman who listens to her
family’s problems and dispenses advice.105 The father
is usually the dominant female who offers protection
for the family. In some instances, sexual favors are
exchanged. However, this is done in a consensual,
affectionate manner, as opposed to their dominant,
aggressive male inmate counterparts.106 What is
interesting is that women who are involved in sexual

Women in U.S Prisons. Image credit.
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Did You Know...

While men are creative in creating weapons,
women are adept at finding multiple uses for sanitary
products. In the Netflix series, The Orange is the New
Black, the main character, Piper, learned on her first
day in prison that the best substitute for shower shoes
was a concoction made out of maxi pads. Pads and
tampons have also been used as first aid for blisters,
to clean out cells, make earplugs by ripping out
stuffing, and to muffle out sounds from the clanging of
a shaky bed hitting the cement wall.108

When an incarcerated woman gives birth
outside a correctional facility, she is shackled with
one hand cuﬀed above her head to the hospital
bed. She must remain in that position throughout
the delivery process, even while holding her baby
for the very first time. Most of the female
prisoners are non-violent oﬀenders who do not
pose significant flight or safety risks, yet 28 states
do not have anti-shackling laws on the books.

Tap image to view the video on YouTube.

In December 2018, Congress passed “The
First Step Act,” which prohibits restraining federal
inmates during pregnancy, labor, and postpartum
recovery unless the inmate is considered a flight
risk or an immediate threat to themselves or
others. However, this law only applies to pregnant
women in federal prisons and does not apply to
state inmates. For more information about the
dangers associated with shackling of pregnant
inmates and a list of states both with and without
anti-shackling legislation, click here to download
the PDF.
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SECTION 3

Inmate Rights
Traditionally, U.S. courts have followed
a hands-off approach to prisons. Under
this philosophy, courts were reluctant to
hear prisoners’ claims regarding their
constitutional rights while incarcerated.109
Courts reasoned that operating prisons
was a dangerous business beyond their
expertise. Therefore, prison administrators
were given wide discretion on how to
operate their facilities. This unchecked
power led to many abuses.110
Access to courts
States, including prison wardens,
cannot interfere with the right of a prisoner
to file a petition in court. The prisoner in
Ex parte Hull (1941) attempted to file a writ
Access to courts. Photo credit.
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by federal, state, or local officials in the performance of
their duties. It is typically easier for prisoners to win
their cases under a Section 1983 violation than it is
under a habeas corpus analysis.

of habeas corpus in federal court challenging the fact
of his confinement.111 He brought his papers to a
prison official and requested that the administrator
notarize them. When the administrator refused based
on the warden’s prison policies, the prisoner attempted
to have his father file the paperwork. However, the
guards confiscated the legal documents. When the
prisoner attempted to mail another set of paperwork to
federal court, the legal documents were confiscated
once again. Eventually, the prisoner’s case was heard
in the U.S. Supreme Court. The Court held that the
state and its officers may not impair a prisoner’s right
to apply to a federal court for a writ of habeas
corpus112 Three years later, in 1944, a federal circuit
court expanded a prisoners’ rights to challenge not
only the fact of their confinement, but
also the
conditions involving their
confinement.113

Cooper v. Pate115 was the first U.S.
Supreme Court case that paved the
way for prisoners to have access to
federal courts in order to challenge their
conditions of confinement under a Section
1983 claim. The Court declared that
prisoners were entitled to certain
constitutional rights and could no longer
be bullied by prison officials without the
right to air their grievances. Cooper was an
Illinois state prisoner who was denied his
right to purchase religious materials and
practice his religion. While the Supreme
Ball and chain. Image credit.
Court remanded the case back to the circuit
court for review of his religious claims, it was clear that
In the late 1960s, federal
prison administrators must treat all prisoners of every
courts began to chip away at
religious group equally notwithstanding a showing of a
their hands-off approach by allowing prisoners the
clear and present danger to prison security.116
right to challenge cases under Section 1983 of the
Federal Civil Rights Act.114 This means a person’s
constitutional rights cannot be deprived under color of
state laws. Color of state laws refers to any acts done
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By the 1990s, the courts were inundated with
Constitutional protections
petitions by prisoners challenging their conditions of
confinement in federal court. In 1995, Congress
Many people erroneously assume that prisoners
passed the Prison Litigation Reform Act (PLRA) to
have forfeited their constitutional rights as a result of
control the volume of complaints.117 Prisoners could no
their incarceration. However, prisoners
longer file lawsuits challenging their
conditions
are
afforded many constitutional
of confinement without first
protections. The Supreme Court has
exhausting all available prison
established a balancing test
grievance procedures. To have
to weigh a prisoner’s
their cases heard in court,
guaranteed rights against the
prisoners sought the assistance
state’s authority to make
of other inmates who were
laws or to restrict a person’s
knowledgeable of the law.
freedom in order to protect its
These inmates often did not
120
security
interests.
have a law degree or any
formal legal training, but
Yellow, red, and blue
were commonly referred to
mailmen. Photo credit.
Prisoners have a First
as jailhouse lawyers. The Supreme Court has
Amendment right to freedom of speech and
recognized that prisoners have the right to have other
expression.121 While they are not at liberty to speak
inmates assist them in preparing their cases unless the
freely and incite protests, they can communicate with
government provides a reasonable alternative.118 The
others through the mail. However, prison
Court further extended that right to include access to
administrators can censor mail if it furthers the
adequate law libraries or adequate legal
government’s substantial interest of security, order, or
representation.119
rehabilitation.122 Therefore, prison officials can open
mail to search for weapons or contraband, but they
cannot censor mail that is deemed rude or
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disrespectful. Furthermore, media outlets cannot be
denied correspondence with prisoners; however, they
do not have a right to interview inmates or inspect the
facility beyond
what is available to
the general
public.123

Prisoners also have the right to be free from cruel
and unusual punishment, as set forth by the Eighth
Amendment.126 Prison officials cannot use excessive
physical force against an
inmate even if the injuries
were minor and required
no medical attention.127
Prison guards cannot
gratuitously beat an
Prisoners also
inmate following an
have a First
argument. Despite the
Amendment right
prohibition of physical
to freedom of
force by prison
religion.124 They
personnel, brutality still
must be allowed to
exists. Dogs are often
practice their
used to patrol prison
religion, possess or
perimeters and to search
obtain religious
for contraband. Several
materials,
states have authorized
The Bible. Photo credit.
communicate with
the use of large unmuzzled canines to terrify and
a spiritual leader, and attend religious services with
attack inmates when they refuse to leave their cells
other inmates.125 While restrictions can be imposed if
and comply with commands.128
prison officials demonstrate that the religious requests
The Supreme Court has ruled that prisoners are
are unreasonable or endanger the safety of others,
entitled to adequate medical care. That is not to say
prisoners of one religion cannot be treated more
that any time an inmate complains of a sore throat he
favorably than prisoners of another religion.
must be examined by a doctor; but rather, prison
184

officials cannot show a “deliberate indifference” to
serious medical problems.129 Inmates are entitled to
receive mental health care that is appropriate under the
circumstances and that is deemed adequate.130 The
Supreme Court has also held that exposure to second
hand tobacco smoke when a prisoner’s cellmate
smoked five packs of cigarettes a day may pose an
unreasonable risk of serious damage to his health in
violation of the Eighth Amendment.131

system, shower facilities encrusted with slime,
exposure to insects, rodents and other vermin, and
lack of fire safety.135
Sexual assault in prison is of grave concern to
lawmakers. Congress passed the Prison Rape
Elimination Act (PREA) of 2003136 with the goal of
eradicating rapes and sexual assaults in prison. The
Act required the development of national standards to
prevent, detect, and reduce sexual violence in prison.
It also made these reports available to prison
administrators, holding them responsible for continued
sexual abuse.

Federal courts have found other prison conditions
to be in violation of the Eighth Amendment’s
prohibition against cruel and unusual punishment.
Prison administrators are expected to provide the
basic necessities of life including food, shelter, and
clothing. They cannot provide inadequate food or
unsanitary food service. Prisoners with special dietary
restrictions are generally accommodated.132 Religious
dietary accommodations have been made for Jewish
and Muslim prisoners, although prison officials may
balance the need for security and excessive cost with
the religious beliefs of the inmates.133 Inmates cannot
be deprived of the “minimal civilized measure of life’s
necessities.”134 These violations have included:
inadequate ventilation, excessive odors or
temperatures, inadequate plumbing and sewage

Procedural due process
Prison officials can take away privileges from
inmates who refuse to follow the rules and regulations.
They may be barred from seeing visitors, buying items
in the canteen, earning wages, or receiving good time
credits (good conduct time). When inmates break the
rules inside prison, they do not have all of the same
procedural rights afforded to them as they would
during a criminal trial.137 Inmates are not entitled to an
attorney during a disciplinary hearing and they are not
permitted to confront and cross-examine witnesses.138
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However, an inmate is entitled to an impartial
disciplinary hearing with (1) advance written notice of
charges within 24 hours of the hearing, (2) a written
statement of the evidence, which led to the disciplinary
action, and (3) the opportunity for the inmate to call
witnesses and present
documentary evidence
in his defense,
providing he does not
jeopardize institutional
safety.139

conversations are often preceded by a warning that
the call may be recorded or monitored. The only
exception to that rule is when prisoners are speaking
with their attorneys.143 All discussions with their
attorneys are deemed confidential because of the
attorney-client
privilege.144
For obvious
reasons, inmates do
not have the right to
own guns in prison.
Additionally, the
Second Amendment’s
right to bare arms no
longer applies to
prisoners who are
released back into
society.145 It is actually
a new crime to be a
felon in possession of
a firearm.146 Felons in 31 states and in the federal court
also lose their right to serve on a jury.147

No constitutional
protections

Inmates do not
have a reasonable
expectation of privacy
inside their prison
cells. The Fourth
Gun. Photo credit.
Amendment140 does
not apply to prisoners. Officers can conduct
shakedowns to search for weapons, drugs, or other
contraband at any time without a warrant and without
Only two states—Maine and Vermont—allow
giving any notice.141 Prison officials can also monitor
felons to vote by absentee ballot while incarcerated.
and record phone calls as long as they warn inmates
The remaining 48 states have restrictions on whether
that they are being recorded.142 In fact, phone
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felons can have their civil right to vote restored, or
Conjugal visits
whether or not ex-convicts are temporarily or
permanently disenfranchised. This is dependent upon
There is no constitutional right to conjugal visits
the type of crime committed, the length of
151 The U.S.
while
incarcerated.
incarceration, the time
Federal Bureau of Prisons does
elapsed since the
not permit conjugal visits for
completion of the sentence,
prisons in the federal system.
and other variables.148
However, states are free to
Florida, for instance,
implement their own laws.
requires individuals who
Mississippi was the first state
were convicted of any
to establish conjugal visits in
felony to apply for executive
1904, but has since terminated
clemency after a five-year
its policy in 2014.152
or seven-year waiting
period. The clemency board
will then hold a hearing to
A conjugal visit allows an
determine whether or not
inmate in prison or jail to spend
their ability to vote will be
a set period of time in private
restored.149 Prisoners
with a visitor. Typically, that
incarcerated for any type of
visitor is the prisoner’s spouse
misdemeanor in 40 states
or common law spouse. The
can still vote by absentee
couple is permitted to engage
ballot while serving time in
in sexual activity. The purpose
Conjugal visit. Photo credit.
150
jail. To see a state-byof these visits is to enhance family harmony. The
state breakdown of felon voting laws, click here.
rationale is that inmates who maintain relationships
with their spouses will have an increase chance of
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success upon release from captivity. Additionally, it
helps prison administrators maintain order, as the
inmate now has the incentive to obey all rules and
regulations.

Careers in Criminal Justice
Deputy Jeﬀrey Matson
Canine Handler

Some states offer extended family visits (EFV),
which is typically a 24-hour visit away from the inmate
population with the inmate’s child and another
immediate family member. Prisoners must apply for
this privilege and are only eligible if they are in
medium or low security prisons.153 The visits occur in
trailers, small apartments, or family cottages often
referred to as “boneyards.”154 At the MacDougallWalker Correctional Institute in Connecticut, the
location resembles an apartment with two bedrooms, a
living room, kitchen, dining room, and bathroom. Inside
this apartment is a television, refrigerator, freezer,
microwave,
kitchen
utensils, desk,
and board
games. This
image is what
a typical EFV
unit looks
like.155

Tap image to view the video on YouTube.

MacDougall-Walker Correctional Institute EFV. Image credit.
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Web Field Trip

Did You Know...

Short Essay #7.1:
Please watch the following National Geographic
documentary, Extreme Prison Grounds, by clicking on
the YouTube video below:
Tap image to view the video on YouTube.

In 1904, Mississippi was the first state to allow
conjugal visits, but that was mostly designed to
control its labor force. Many states chose to enact
family visits instead of conjugal visits as a way to
expand private time to include children and
grandparents. While 17 states implemented
programs in 1995, as of 2016, there are only three
states that allow for conjugal visits: California, New
York, and Washington. Four additional states allow
for children or grandchildren overnight visits, but do
not include spouses. Connecticut allows for
extended family visits, but requires the inmate’s
spouse, legal guardian, or inmate’s parent to
participate with the minor child.156 California allows
for same sex partners to have conjugal visits.157

The documentary is approximately 41 minutes in
length and explores life in the Santa Rita Jail near
Oakland, California. Santa Rita Jail is the fifth largest
jail in America, processing 60,000 inmates per year.

For more information about the development of
conjugal prison visits for the wrong reasons and the
public outrage in using taxpayers’ money to
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After completing the Field Trip, answer the following
questions, writing one paragraph for each question.

Homework Questions

1. Describe how jail units classify inmates.
2. Why is this classification necessary?

2. What are some arguments both in favor and against
the privatization of prisons?

3. Describe the gang classification unit assigned to the

3. Describe the five different security levels in federal
prisons. What is a supermax facility?

1. Distinguish between the Pennsylvania system and
the Auburn system.

Santa Rita Jail?

4. What are the different functions of a jail?
5. Describe what is meant by the inmate code and
how it relates to prisonization.

4. What is the inmate convict code? Give an example
that is used in the Santa Rita Jail.

6. Describe the different types of victimization that
takes place in prisons.

5. What is meant by a “drop out,” and what happens
to these “drop outs” in jails/prisons?

7. According to criminologist John Irwin, what are
some general ways that inmates cope and adjust to
the institutional environment? How do women cope
in prison?

Short Essay #7.2:
Web Field Trip: On your own, watch the movie
Shawshank Redemption. This fictional film depicts life
in prison and re-entry into society. After completing the
Field Trip, write at least one full-page using specific
examples from the movie to describe prison life.

8. Which constitutional rights may an inmate assert in
prison? Be specific by discussing the applicable
constitutional amendments.
9. Are there any constitutional rights that an inmate
may not assert in prison? Please explain.
10. What is a conjugal visit? Is this visit currently
permitted in the prison system? Should it be
allowed?
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Review 7.1 Chapter #7 Review Questions
Question 2 of 5

Which constitutional right may a convicted inmate assert in prison?

A. Eighth Amendment: right to bail
B. Fourth Amendment: freedom from unreasonable
searches and seizures
C. Second Amendment: right to bear arms
D. First Amendment: freedom of religion

Check Answer
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Chapter 8

COMMUNITY
CORRECTIONS:
PROBATION, PAROLE,
AND INTERMEDIATE
SANCTIONS
Learning objectives:
After reading this chapter, students will be able to do
the following:
• Distinguish between the diﬀerent types of probation
• Distinguish between probation and parole
• Identify the diﬀerent types of intermediate sanctions
and discuss how they diﬀer from traditional
community corrections programs

Halfway house. Photo credit.

SECTION 1

Famous Cases
Ethan Anthony Couch, “Aﬄuenza Teen,” intoxication
manslaughter charges (2013)

Probation

Mugshot of Ethan Couch. Photo credit.

On June 15, 2013, 16-year-old Ethan Anthony
Couch was speeding, lost control of his father’s Ford
pickup truck, and slammed into a group of people at
the side of the road. Just moments earlier, Breanna
Mitchell’s tire went flat, causing her vehicle to spin
out of control and hit a mailbox. Two good

Community corrections is a general term used to
describe programs available to offenders in the
community. The most common type of sentence is
probation. It allows the convicted offender to remain in
the community under the supervision of the probation
department in lieu of incarceration. This is separate from
diversion, in which there is no plea or finding of guilt. The
case is temporarily removed from the criminal justice
system while the defendant participates in a specialized
program, which may include counseling, community
service, or restitution to the victim. Upon successful
completion of the program, the defendant appears
before the court and the prosecutor dismisses the
criminal proceedings. Diversion does not count as a
criminal conviction. It is also known as pretrial
intervention, and is especially designed for first-time
offenders for nonviolent misdemeanors and felonies.14
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paid close attention to the offenders’ character, age,
and the people, places, and things that were likely to
adversely influence their behavior.16 He had an
excellent track record; only ten probationers forfeited
their bond.

Careers in Criminal Justice
Pretrial Services Counselor
Probation Oﬃcer
Tap image to view the video on YouTube.

The first probation statute was enacted in
Massachusetts shortly after his death in 1859.17 The
original practice of assigning a regular probation officer
to cases in Boston criminal courts started in 1878. In
1891, the Commonwealth of Massachusetts adopted a
similar program based on Augustus’ original idea.18
Between 1897 and 1920, 26 states passed adult
probation statutes. However, probation did not
become available to all adult offenders until 1956.19
There are five types of probation: (1) straight
probation, (2) suspended sentence probation, (3)
split sentence probation, (4) shock probation, and
(5) residential probation.20 Straight probation is when
the judge sentences the defendant only to probation,
with no jail or prison time received.

The concept of probation originated with a Boston
shoemaker, John Augustus, in the early 1840s.
Augustus is considered the father of probation since
he developed the idea of posting money and
supervising workers who were charged with minor
crimes.15 He later represented women and children.
For 18 years, Augustus, provided bail for
approximately 2,000 men, women, and children. He

Suspended sentence probation is when the judge
gives the defendant a jail or prison sentence, but
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suspends the sentence on the condition that the
defendant follows all terms of conditions for the
probation. For instance, the judge can sentence the
defendant to eight years in prison, but can suspend
the sentence on the condition that the defendant
obeys all laws and stays away from the victim.
Assuming the defendant stays out of trouble, the
defendant will also stay out of prison. If, however, a
new crime is committed or the court’s order is violated
by contacting the victim, the eight years hanging over
the defendant’s head will now become a reality. The
judge can enforce the eight-year prison sentence.

taste of prison life—a life he ostensibly does not wish
to resume.
The final type of probation is called residential
probation. This type of probation involves the
placement of the defendant in a structured living
environment, such as a halfway house. Once
defendants successfully complete a specified
residency program, usually 12-18 months, they will be
discharged and allowed to complete the remainder of
their probation sentence in the community.
Probation could not exist without the assistance of
the probation department, which has three main
objectives: (1) assist the court for sentencing, (2)
promote community protection by supervising and
monitoring defendants while on probation, and (3)
promote betterment of defendants by ensuring they
receive appropriate rehabilitative services.21

A split sentence probation is when the judge is
divides one sentence with jail and probation. This is
when the judge orders the defendant to spend a brief
time in jail (e.g., six months) followed by a set period of
years on probation (e.g., three years).
The purpose of shock probation is to compel the
defendant to behave while on probation. The judge
initially sentences the defendant to a brief stay in
prison (e.g., 90 days), and then recalls him to court to
place him on probation. This gives the defendant a
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Before a judge decides whether to place a
defendant on probation, he must consider a variety of
factors. Foremost, he will consider the seriousness of
the offense and the defendant’s prior record. Both the
prosecuting and defense attorneys will have an
opportunity to argue their positions. The judge will
review statutory limitations and will consult the
probation officer’s presentence investigation report
(PSI). As discussed in Chapter 6, the probation officer
will interview the defendant, victim, witnesses,
employees, and family members in an effort to obtain a
complete picture of the defendant’s offense and
criminal history. The probation officer will access the
defendant’s psychological and social needs and
determine whether he is a danger to the community.
He will then make a recommendation to the judge for
probation or incarceration.

Conditions of
probation

Note: Expand the image of the form below to see
the Probation Conditions form.

Assuming
the judge
determines that
probation is the
appropriate
sentence, he
will order the
defendant to
follow certain
terms and
conditions and
be supervised
by the
probation
department. There are two types of probation
conditions: (1) standard conditions (also called general
conditions) and (2) special conditions. Standard
conditions are required by all probationers. Typical
conditions include regularly reporting to the probation
oﬃcer, seeking and maintaining lawful employment, not
possessing any weapon or firearm, obeying all laws
without committing new crimes, not associating with

Fact vs.
Fiction
Please tap the
photo.

Fist and man. Photo credit.
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any criminals or known gang members, submitting to
drug testing, and allowing reasonable searches of one’s
person or property.22

determine whether the violation warrants revocation.23
The defendant has a right to notice of the hearing. He
has the right to be present at the hearing and to call
witnesses. Although he has the right to be represented
Special conditions of probation are designed to
by an attorney, the right to a pro bono attorney is made
address the specific needs of the defendant’s situation.
on a case-by-case basis depending on the
Special conditions may include
circumstances.24 Revocation is typically
attending drug, alcohol, or
recommended when the defendant has
counseling programs, stay away
committed new crimes. The
order from the victim, restitution,
punishment is typically some form of
registering as a sex oﬀender, or
incarceration Technical violations
performing a certain number of
(e.g., failing a drug test or failing to
community service hours.
report to a police oﬃcer) may result in a
warning or modification of probation. A
If the probation oﬃcer
modification of probation is when the
determines that the defendant is
judge changes the conditions of a
violating any of the standard or
defendant’s probation. These terms
special conditions, the oﬃcer can
could be more restrictive or less
make a recommendation to the
restrictive depending on the situation.
Recidivism rate. Image credit.
court that probation be terminated. This is called
revocation. A defendant is entitled to a due process
Since probation is the most common form of
hearing. First, the judge must make a preliminary finding
community corrections, probation oﬃcers often have a
that there is probable cause to believe that a violation
caseload that is not easily manageable. Not being able
has occurred. This is accomplished through the
to properly supervise probationers results in increased
probation oﬃcer’s report listing the defendant’s
recidivism. Recidivism is when probationers commit
violations. If probable cause is established, then the
additional crimes either during or after probation. While
defendant is entitled to a formal court hearing to
probation oﬃcers attempt to work with other criminal
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justice agencies, such programs often have limited
resources. It becomes a Catch 22 because without
these special services, probationers tend to return to
their life of crime.
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SECTION 2

Parole
The terms probation and parole are often
confused. While both concepts involve offenders
remaining in the
community while under
supervision, an
individual on parole will
have already served time
in prison. Parole refers
to offenders who are
conditionally released
from prison before the
expiration of their prison
sentences. It is not a
court-imposed sentence,
but rather a recommendation
by the parole board. The parole board consists
of members of the community who are appointed by
the governor

of the state to determine
whether an offender
should be released early
from prison. This is
known as discretionary
release since the parole
board has the discretion
to grant parole. Prisoners
may also be released on
parole based on provisions of a
statute. This is known as
mandatory release.25 Texas prisoners,
for instance, will automatically be
released from prison when their calendar
time served added to their good time credit
equals the length of their prison sentence.26
Handcuﬀ-shake.
Image credit.
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and as an alternative to revoking parole and returning
to prison.

There are two general types of parole: (1) straight
parole and (2) residential parole. Straight parole
refers to when inmates are released from prison
directly into the community under the supervision of
the parole agency. This is similar to being supervised
by the probation department. Parolees will have to
follow certain terms and conditions of their parole.
Failure to do so triggers a parole violation hearing,
which could ultimately result in revocation of parole
and a one-way ticket back to prison. Parole officers
tend to be stricter with technical violations, as
compared with probation officers.

The main objective of parole is to give parolees an
opportunity to integrate back into society and become
productive and law-abiding citizens.29 Protection of
society is of paramount concern, which is why parole
agents must supervise parolees in the community.
Parole authorities work with correctional agencies to
provide a wide variety of supportive rehabilitative
programs and services, such as employment, family
services, life skills, and counseling programs.30 Parole
also provides incentive for inmates to behave while in
prison. Inmates who are eligible for parole will not want
to do anything that might jeopardize their chances of
obtaining parole.

With residential parole, the offender serves the
initial part of his parole in a residential facility, such as
a halfway house. The facility is less severe and
restrictive than prison, but still involves a structured
living environment where rules must be followed.
Typically, the parolee must seek or maintain
employment, abstain from alcohol and drugs, submit
to search of home, car, or person, and abide by a
nightly curfew.27 The environment serves as a
transitional period to give parolees time to adjust to
living in the community.28 Sometimes, parole agents
assign parolees to residential facilities as a last chance
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Did You Know...

Parole is a controversial topic. Prison officials are
in favor of parole because it relieves overcrowding and
keeps inmates behavior in check. On the federal level,
Congress passed the Comprehensive Crime Control
Act of 1984, which essentially abolishes parole.31
Federal prisoners may only earn a maximum of 54
days of good time credit per year against their
sentence.32 Sixteen states have abolished
discretionary parole entirely33 with four additional
states abolishing parole for certain violent offenses.34
According to the Bureau of Justice, 27 states and the
District of Columbia have adopted statutes that
mandate prisoners serve a minimum of 85% of their
sentence before being released on parole.35 At least
95% of all state prisoners will be released from prison
at some point in their lives, with 80% of these inmates
released under parole supervision.36

Charles Manson was one of the most notorious
inmates who served a life sentence in a California
prison. He died in prison on November 19, 2017, at
age 83 from a heart attack and colon cancer. Manson
was denied parole for the 12th time at his last parole
hearing in April 2012. His next parole hearing was
scheduled 15 years later for 2027, when Manson
would have been 92 years old. Manson was never a
good candidate for parole. He accumulated 108
serious disciplinary violations since 1971, refusing to
participate in any self-help programs or vocational
training and showed no remorse for his crimes. He
admitted to being “a “very dangerous” man to his
psychiatrist. Manson was initially sentenced to death
for the brutal slayings of pregnant actress Sharon
Tate and eight others by a group of his hippie cult
followers, referred to as his “family.” Manson’s death
sentence was commuted to life in prison after
California’s death penalty statute was overturned for
a brief period of time in the 1970s.
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SECTION 3

Intermediate Sanctions
Intermediate sanctions consist of alternate
punishments that may be imposed instead of
traditional probation or parole sentences. Such
sanctions are considered intermediate because they
are deemed more restrictive than traditional probation,
but less punitive than prison. This is also one way of
dealing with the problem of prison overcrowding and
the financial cost of maintaining prison while
supervising offenders more closely in the community.

variety of punishments including (1) intensive
supervision probation and parole (ISP), (2) boot camps,
(3) work release programs, (4) victim offender
reconciliation programs (VORPs), (5) halfway houses,
(6) day reporting centers, (7) structured fines, and (8)
home confinement or house arrest.

Intermediate sanctions are designed for offenders
convicted of nonviolent crimes, low-level drug
offenses, or for probationers and parolees who have
committed technical violations without any new
crimes. There are essentially two goals: (1) to punish
the offender and (2) to rehabilitate the offender through
some form of treatment, education, or employment.38
Intermediate sanctions are accomplished through a

Intensive supervision probation and parole (ISP) is
an alternative to incarceration that provides stricter
conditions, closer supervision, and more treatment
services than traditional probation and parole.39
Offenders are allowed to remain in the community, but
must be intensely watched and supervised by specially
trained ISP officers with reduced caseloads. Although
ISPs vary from state-to-state, typically these programs

Intensive supervision probation and parole (ISP)
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include ISP officers with 25 clients, frequent weekly
visits, drug testing, curfews, employment, restitution,
participation in treatment programs, and payment of
supervision fees.40

court ordered fines and fees. His ISP officer will make
frequent and unannounced home visits to keep him
focused and on the right path.

One major criticism
ISP
of the ISP is that it
generally lasts
places offenders in a
six months to
program that was not
two years.41
initially intended for
The offender
them. In that case,
usually works
they are actually
through several
receiving more severe
levels of
sanctions than they
supervision
would have received
before
had the program not
successfully
been in existence. If
completing the
Wyoming does not
program. In
allocate the
Wyoming, for
resources for ISP, a
Net widening. Photo credit.
example, an
young adult convicted
offender will spend 12 months in the program working
of first-time burglary would find himself under
through three graduated levels of supervision.42 He will
traditional probation without having the intense
be expected to participate in cognitive skills classes,
supervision restrictions. This phenomenon in the
treatment programs, submit to frequent urine and
criminal justice system is called net widening.43
breathalyzer tests, and adhere to a rigid curfew. He will
Picture a huge fisherman’s net cast in the ocean.
be expected to work 40 hours per week and pay all
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Unsuspecting gullible fish are stuck in the net along
with their mischievous criminal counterparts.

authority, maintain self-control, and take responsibility
for their actions.

Since there is no
standard boot camp
model, individual
Correctional
boot camps vary
boot camps are
greatly. One criticism
similar to military
they receive is that
style basic
too much emphasis
training
is placed on strict
programs. They
discipline and hard
serve as an
labor with not
alternative
enough focus on
sanction to
therapeutic
prison. Boot
components of the
camps are
program.45 Another
typically designed
problem with the
for nonviolent
program is that it is
offenders who are
only a short-term fix
Boot
camp.
Photo
credit.
sent to facilities
for a long-term
for a short period of time (90-180 days) where they are
problem. Consequently, many boot camps do not
subjected to military style discipline and physical and
sufficiently prepare offenders for reentry into the
44
educational programs. Offenders are required to rise
community. It is difficult to undergo years of family
early and follow a rigorous schedule of physical
dysfunction and psychological stress in a six-month
activity. Drill sergeants yell commands and expect
program. As a result, many offenders recidivate.46
compliance. Young adults are taught to respect
Boot camps
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offenders leave jail or prison to attend high school
equivalency classes, vocational training, or college.48

Work release programs

Participating in a temporary release
program, such as for work or
educational purposes, is also
known as a furlough. Furlough
programs grant inmates a
temporary leave of absence to
accomplish a special purpose
for a brief period of time.49 In
addition to work or study
furloughs, other purposes
include the need to attend a
funeral, visit a terminally ill family member, or search
for employment and housing before release.

Man at work. Image credit.

A work release program is another
example of an intermediate sanction since it combines
incarceration with employment inside of the
community. It is designed to control offenders in a
secure environment, while at the same time allowing
them to maintain employment outside of the secure
facility.47 Typically, offenders work at their jobs during
the day and return to jail or prison at night. Some
programs allow offenders to remain at home after work
during the weekdays, but locked up in the facility on
the weekends. This arrangement affords the offender
the opportunity to maintain close ties with his family
and employer. In a similar fashion, some counties offer
study release programs. Instead of going to work,

Victim offender reconciliation programs (VORPs)
Victim offender reconciliation programs
(VORPs) are also known as alternative dispute
resolutions (ADRs) and, more generally, as restorative
justice. The philosophy behind restorative justice is to
restore victims to the way they were before the crime
occurred, while at the same time having offenders take
responsibility for their actions. This is accomplished
through a community-based, informal dispute
205

settlement between the offender, the victim, and a
judge or mediator.50 VORPs are often used in the
juvenile justice system or to settle minor adult criminal
cases. Most offenders are charged with misdemeanors
or non-violent offenders.

while on probation or parole. As the term “halfway”
implies, the offender is halfway between jail or prison
and the community.52 The goal is to provide offenders
with structure and support so that they can later
acclimate to independent living in the community.

VORPs attempt to repair the harm that has been
caused by the crime and requires a face-to-face
confrontation between the victim and offender. Victims
participating in VORPs appreciate the opportunity to
tell offenders how they feel about the crime. They also
discuss how the offender can make restitution to
reconcile the wrongs he created. Offenders can
observe firsthand the pain they have caused their
victims and can express remorse. The mediator assists
both sides in creating a contract and will set up future
face-to-face meetings if necessary.51

Halfway houses have recently been known as
community residential centers (CRCs). Some of
these centers are specialized by client or treatment
modality, such as males only, abused women, drug
addiction, alcohol abuse, mentally ill, or court
diagnostic programs.53 These centers usually provide a
variety of treatment services, such as employment and
life skills training, substance abuse intervention,
counseling, and education. Those services are
provided directly by house staff or from referrals to
community agencies.54 There are also strict house
rules enforced including abstention from alcohol and
drugs, curfews, orderly maintenance of rooms, and
restriction on visitors. Offenders must graduate
through different phases of the program before they
can be discharged back into the community. A typical
stay at a halfway house is 12-18 months.

Halfway houses
Halfway houses, as discussed earlier in this
chapter, involve the placement of the defendant in a
structured living environment. This can occur as an
alternative to jail or prison, as an early-release from jail
or prison, or as punishment for violating conditions
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Day reporting centers

Structured fines

Day reporting centers were originally designed as
an early release for probationers and parolees. Unlike
hallway houses, they did not require offenders to
reside in the building. Instead, they could live at home,
but were expected to check in at the center regularly
and
report by phone periodically
throughout the day.55 Today,
participants in day reporting
centers are required to
report to the center every
day to discuss supervision
and treatment matters with
staff. Most day reporting
center programs include
employment,
counseling,
education, and
community service
components.56

Structured fines, also known as day fines, are
another type of intermediate sanctions.57 A day fine is
a monetary sanction based on the seriousness of the
crime and the offender’s financial ability to pay.
Structured fines are different than typical fines (also
called tariffs). When an offender is assessed a fine by
the judge, it is usually an amount set by the court that
is the same for every defendant based solely on the
type of offense. With a structured fine, the punishment
is not only proportionate to the seriousness of the
offense, but it is also determined by the defendant’s
net daily income, adjusted to account for dependents
and special circumstances.58
There are many advantages to using structured
fines as an intermediate sanction. The offender is held
accountable for his debt to society. He pays his fine
based on his ability to pay so that the criminal justice
system is equally fair to both affluent and indigent
offenders. Since offenders are paying their fines
regularly, this punishment should theoretically act as a
deterrent to continued criminal behavior.

Man on phone. Image credit.
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accountable for their crimes while providing a
punishment in lieu of incarceration.
While on community control, the offender does not
have the privilege of going out to dinner, seeing a
movie, or visiting friends. He cannot enjoy the shared
common areas of his residence, such as the
community gym, pool, business office, laundry
facilities, or mail area. The offender is not even
permitted to make a quick stop to the convenience
store for milk or cigarettes. All necessities must be
obtained by family members or roommates.
Monetary sanctions. Photo credit

Offenders are required to meet weekly with their
community control officer, and are required to
complete a community control schedule and daily
activity log each week with the officer. All activities
must be approved by the officer, along with an hourly
accounting of the offender’s whereabouts. For a
sample of this schedule and log, see the images on the
following page.

Home confinement or house arrest
In Florida, home confinement or house arrest is
also known as community control.59 It is an intensive
supervision program where offenders are confined to
their homes unless they are working, attending school,
performing community service hours, participating in a
treatment program, or engaged in any other activity
that has been approved by the community control
officer. The program is designed to hold offenders

208

Oﬀender schedule. Image credit.
Oﬀender schedule. Image credit.
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Electric monitoring allows the offender’s whereabouts
to be audited by computer technology 24 hours a day.
The most common device is an ankle bracelet. A GPS
transmitter sends encoded signals to a nearby receiver
at regular intervals. The staff can determine whether

the offender is at the designated location at the
appropriate time.60 All reports of noncompliance are
immediately investigated by a community control
officer.61 Offenders must incur the costs of being
supervised with electronic monitoring devices.62
The latest technology for detecting alcohol
excretion through the skin is often used in DUI cases.
Judges can order an offender to wear a SCRAM63
(Secure Continuous Remote Alcohol Monitor) device
around his ankle as a condition of probation. If the
offender has even one sip of alcohol, it will be detected
through his sweat pores by the SCRAM device. This
should not be confused with an ignition interlock
device (IDD) that forces the offender to breathe into the
machine before the car will start. The IDD prevents a
drunk person from driving a vehicle. However, the
SCRAM prevents the offender from drinking at all.

Fact vs. Fiction
Please tap the photo.

Electronic ankle bracelet. Photo credit.
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Tap images to view the videos on YouTube.

Careers in Criminal Justice

Careers in Criminal Justice

Deputy Ronald Scalise
Aviation Unit

Captain Kenneth Voiret
Aviation Unit
Homeland Security Bureau
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Gallery 8.1 Future Law Enforcement Tools

DNA profiling
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Final remarks
The future of criminal justice administration lies in
the development of newer technologies. DNA profiling
has become more advanced in how samples are
collected and preserved. It can be used to transform a
stray hair into a prison sentence.64 Since the
mid-1970s, law enforcement have used robots to
deconstruct bombs. Now, drones make it easier to
detect unexploded incendiary devices. In fact, military
drones may soon acquire the capability to smell
explosives and nuclear weapons.65 Police body-worn
cameras have become more practical and widespread
thanks to President Obama’s December 2014 proposal
to provide $75 million in federal matching grants.66
Police departments throughout the United States,
including the NYPD, are considering whether to equip
their officers with Google Glass as a tool to solve
investigations.67 Pretty soon, what we see in theaters
will come live to our neighborhoods with police officers
patrolling in the air. A jetpack designed as a first
response unit for police, fire, and ambulance
emergency services is already undergoing testing.68
Imagine that!

I hope I have instilled a
passion for a career in
criminal justice
in each of you.
This textbook has
been a labor of
love written with
just that
purpose in
mind.
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Web Field Trip

5. Describe how intermediate sanctions differ from
traditional community corrections programs.

Short Essay #8.1:

6. Discuss four different types of intermediate

Visit this site from the United States Department of
Justice to learn more about parole. Read the
Frequently Asked Questions.

sanctions. Give examples of each type.
7. Compare and contrast halfway houses with day
reporting centers.

What did you learn about parole? What do you think is
more beneficial to society: keeping the inmate in prison
or allowing him out in the community on parole?

8. What is community control?
9. What is the difference between a structured fine
and a tariff?
10. What did you learn from the “Final remarks”

Homework Questions

section?

1. Describe the five types of probation. Give
examples of each type.
2. What are two types of probation conditions and
how do they differ?
3. Distinguish parole from probation.
4. Explain the functions of a parole board.
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Review 8.1 End of Chapter Quiz
Question 1 of 5

When the judge sentences the defendant to 60 days in county jail and
three years of probation, this is an example of what?

A. Suspended sentence probation
B. Straight probation
C. Split sentence probation
D. Residential probation

Check Answer
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APPENDIX

• Bill of Rights
• Endnotes
• Image Credits
• Glossary

SECTION 1

Bill of Rights
Source: http://www.archives.gov/exhibits/charters/
bill_of_rights_transcript.html

Amendment III
No Soldier shall, in time of peace be quartered in any
house, without the consent of the Owner, nor in time of
war, but in a manner to be prescribed by law.

Amendment I
Congress shall make no law respecting an
establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech,
or of the press; or the right of the people peaceably to
assemble, and to petition the Government for a redress
of grievances.

Amendment IV
The right of the people to be secure in their persons,
houses, papers, and effects, against unreasonable
searches and seizures, shall not be violated, and no
Warrants shall issue, but upon probable cause,
supported by Oath or affirmation, and particularly
describing the place to be searched, and the persons
or things to be seized.

Amendment II
A well regulated Militia, being necessary to the security
of a free State, the right of the people to keep and bear
Arms, shall not be infringed.

Amendment V
No person shall be held to answer for a capital, or
otherwise infamous crime, unless on a presentment or
indictment of a Grand Jury, except in cases arising in
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the land or naval forces, or in the Militia, when in actual
service in time of War or public danger; nor shall any
person be subject for the same offence to be twice put
in jeopardy of life or limb; nor shall be compelled in any
criminal case to be a witness against himself, nor be
deprived of life, liberty, or property, without due
process of law; nor shall private property be taken for
public use, without just compensation.

otherwise re-examined in any Court of the United
States, than according to the rules of the common law.

Amendment VI

Amendment IX

In all criminal prosecutions, the accused shall enjoy the
right to a speedy and public trial, by an impartial jury of
the State and district wherein the crime shall have
been committed, which district shall have been
previously ascertained by law, and to be informed of
the nature and cause of the accusation; to be
confronted with the witnesses against him; to have
compulsory process for obtaining witnesses in his
favor, and to have the Assistance of Counsel for his
defence.

The enumeration in the Constitution, of certain rights,
shall not be construed to deny or disparage others
retained by the people.

Amendment VIII
Excessive bail shall not be required, nor excessive
fines imposed, nor cruel and unusual punishments
inflicted.

Amendment X
The powers not delegated to the United States by the
Constitution, nor prohibited by it to the States, are
reserved to the States respectively, or to the people.

Amendment VII
In Suits at common law, where the value in controversy
shall exceed twenty dollars, the right of trial by jury
shall be preserved, and no fact tried by a jury, shall be
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Defendant and attorney seated before a judge
https://upload.wikimedia.org/wikipedia/commons/3/34/Miles_Ehrlich,_judge.jpg

Baltimore Police department patrol cars
https://pixabay.com/en/police-baltimore-police-officer-law-224426/

California “Right against self-incrimination” jury instruction
http://www.courts.ca.gov/partners/documents/calcrim_juryins.pdf

Digital fingerprint
https://www.flickr.com/photos/93243105@N03/8477734222/in/photolistdV9B2q-9gN8fL-b8tAmk-99MrMq-5Pxw3Y-btugwd-mvGW7-7jE86B-6tKgHzgLGinB-9UAQ9w-atZRWf-66WZzQ-3e2WrL-4TdTi6-5kSx8u-dXo477dakU8U-4fAt8Y-8b9h6z-i8BuFx-6tKgcz-cdNuPS-8K4DPh-d38cp3-cW1HDLdccznX-dR4DY4-8KNLuo-5rmKD8p9cJt-6S6zc-8b8G3P-5AVYJm-2usgxD-6S6yW-6QYCRZ-7QcVF-aDMVy3q1FWRc-7Uf2dD-51PZMN-5c8699-4ubRrKbMcErk-9Em9W-9FgsT-7UignU-3cYhVz-2Wb5EV

Payphone
https://pixabay.com/en/payphone-phone-154612/

U.S. Exonerations
https://www.statista.com/chart/18772/number-of-exonerations-for-wrongfulconvictions/

NGI technology used by the FBI

Chapter 4

https://www.fbi.gov/about-us/cjis/fingerprints_biometrics/ngi
Cartoon FBI agents

DNA double helix

https://pixabay.com/en/men-gangster-robbery-pistol-person-161005/

https://commons.wikimedia.org/wiki/File:DNA_Double_Helix.png

Rodney King beating (1991)

Four flasks of chemicals

https://en.wikipedia.org/wiki/Rodney_King

https://upload.wikimedia.org/wikipedia/commons/e/e1/Chemicals_in_flasks.jpg

Various colorful pills

LAPD Officers booking photos

https://upload.wikimedia.org/wikipedia/commons/e/e1/Chemicals_in_flasks.jpg

http://blogs.pjstar.com/eye/2012/06/19/a-look-back-rodney-king-and-the-92-riots/

Comparison of breechblock markings on two handgun shell casings recovered
from a Glock .40 caliber

Map of the deaths related to the 1992 L.A. Riots
http://spreadsheets.latimes.com/la-riots-deaths/
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https://www.flickr.com/photos/jackofspades/2067333971
Police officer with a shotgun outfitted to fire bean bag rounds
Radar gun

https://upload.wikimedia.org/wikipedia/commons/4/4e/Beanbag_shotgun.jpg

https://commons.wikimedia.org/wiki/File:Police-LIDAR-Gun-0946.jpg
In tact bean bag round
Police officer issuing a traffic ticket

https://upload.wikimedia.org/wikipedia/commons/7/76/
Bean_bag_round_close_up.jpg

https://pixabay.com/en/bodyworn-body-camera-794102/
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Incarceration rates chart, 1960 and 2010
http://www.bjs.gov/content/pub/pdf/cpus10.pdf

Courtroom
https://pixabay.com/en/courtroom-benches-seats-law-898931/

Chart indicating prison rates of drug crimes
http://www.pewresearch.org/files/2014/03/FT_14.03.19_state_prison310px.png

Casey Anthony
https://commons.wikimedia.org/wiki/File:Casey_Anthony_Mugshot.jpeg

Police officer wearing body camera
https://pixabay.com/en/bodyworn-body-camera-794101/

Map of Florida
https://upload.wikimedia.org/wikipedia/commons/e/e9/Florida_topographic_mapen.svg

Verbal Command
https://pixabay.com/en/policeman-officer-stop-cop-uniform-23796/

Caylee Anthony memorial

Taser

https://commons.wikimedia.org/wiki/File%3ACMA_Memorial_(1_of_1).jpg

https://upload.wikimedia.org/wikipedia/commons/f/fb/Taser-x26.jpg

Lady Justice
https://pixabay.com/en/justicia-justice-justice-scale-law-904364/

Policeman pepper spraying WTO protestors in Seattle in 1999
https://upload.wikimedia.org/wikipedia/commons/6/63/
WTO_protests_in_Seattle_November_30_1999.jpg

Sixth Amendment of U.S. Constitution
http://www.uscourts.gov/about-federal-courts/educational-resources/educationalactivities/sixth-amendment-activities

Police baton

Clarence Earl Gideon

https://pixabay.com/en/police-officer-men-s-baton-clamp-111117/

https://en.wikipedia.org/wiki/Clarence_Earl_Gideon
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Truth
Application for criminal indigent status
Credit: Lynn University Digital Press/PBSO

https://pixabay.com/en/truth-lie-street-sign-contrast-257160/

Kids in jail cell
Judge
https://pixabay.com/en/judge-justice-law-people-person-146626/

https://pixabay.com/en/jail-padlock-girls-prison-sad-161645/

Questioning witness

Jury
https://commons.wikimedia.org/wiki/Category:Juries#/media/File:SavoyardPage133.png

https://pixabay.com/en/questions-answers-question-mark-1014060/

Bailiff
https://pixabay.com/en/police-security-man-officer-person-159894/

Yes or no
https://pixabay.com/en/decision-question-response-1013712/

Courtroom scene
https://commons.wikimedia.org/wiki/File:Sean_bell_trial_001-1.jpg

Bob Marley van
https://pixabay.com/en/hippie-bob-marley-marijuana-drugs-738189/

Witnesses
https://commons.wikimedia.org/wiki/File:BarrowDeathPosse1934.jpg

Unbiased scales of justice
https://pixabay.com/en/justice-scales-fairness-impartial-683942/

Sketch Artist
https://pixabay.com/en/pencil-sketch-artist-sketching-166790/

Washington D.C.: Peace Monument
https://pixabay.com/en/washington-d-c-statue-sculpture-227554/

Handshake
https://pixabay.com/en/business-handshake-professional-740076/
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Wedding cake

Electric chair

https://www.publicdomainpictures.net/en/view-image.php?
image=240335&picture=wedding-cake

https://pixabay.com/en/electric-chair-death-row-execution-72283/

James Holmes mugshot
Gavel

https://upload.wikimedia.org/wikipedia/en/b/b6/James_Holmes,_cropped.jpg

https://www.flickr.com/photos/141290938@N03/26682691294
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Century 16 movie theater complex

Number of executions in the U.S. by year
https://files.deathpenaltyinfo.org/legacy/documents/FactSheet.pdf

https://en.wikipedia.org/wiki/2012_Aurora_shooting#/media/
File:The_Century_16_theater_in_Aurora_CO_-_Shooting_location.jpg

Map of executions in the U.S. by year
Map of Aurora, Colorado, and the Century 16 theater complex

https://en.wikipedia.org/wiki/Capital_punishment_in_the_United_States#/media/
File:US_executions.png

https://en.wikipedia.org/wiki/2012_Aurora_shooting#/media/
File:Map_of_2012_Aurora_Shooting.svg

Capital punishment in the United States of American as of March 2015
https://en.wikipedia.org/wiki/Capital_punishment_in_the_United_States#/media/
File:Capital_punishment_in_the_United_States_of_American_as_of_March_2015.p
ng

California prison population graph
https://commons.wikimedia.org/wiki/File:California_Prison_Population.svg

Child in jail
https://pixabay.com/en/boy-looking-fence-chain-link-young-529067/

Death row
https://pixabay.com/en/alcatraz-alcatraz-prison-1010029/

Community service
https://pixabay.com/en/environment-environmental-protection-250044/

Opposition to U.S. death penalty
https://www.statista.com/chart/1583/us-death-penalty-support-continues-to-fall/

United States Sentencing Commission Guidelines
http://www.ussc.gov/guidelines-manual/2015/2015-ussc-guidelines-manual

Lethal injection
https://commons.wikimedia.org/wiki/File:SQ_Lethal_Injection_Room.jpg

Smith & Wesson semi-automatic pistol.
https://en.wikipedia.org/wiki/Smith_%26_Wesson#/media/
File:S%26W_M%26P_.40_right_side.JPG

Electric chair

Indiana presentence investigation report application

Gas chamber

http://www.in.gov/judiciary/admin/2932.htm

https://commons.wikimedia.org/wiki/File:Penitentiary_of_New_Mexico__Gas_Chamber.jpg

https://pixabay.com/en/electric-chair-death-row-execution-72283/

Hanging

Map showing death penalty in the U.S.

https://www.flickr.com/photos/bensutherland/130730734

https://en.wikipedia.org/wiki/Capital_punishment_in_the_United_States
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Firing squad

Prison cell
https://pixabay.com/en/penitentiary-jail-police-crime-law-429634/

https://en.wikipedia.org/wiki/Execution_by_firing_squad#/media/
File:BatistaFireSquad.jpg

Rate of Incarceration by country
https://www.statista.com/chart/3648/the-countries-that-imprison-the-mostpeople/

Countries sentencing people to death
https://www.statista.com/chart/3379/the-countries-sentencing-the-most-peopleto-death

Demographics of US prison population
https://commons.wikimedia.org/wiki/File:US_Prisoner_Demographics.svg
Death penalty by country
https://commons.wikimedia.org/wiki/
File:Capital_punishment_by_country_or_territory.png

U.S. State and Federal Prison Population
http://www.sentencingproject.org/template/page.cfm?id=107
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Prison Security Levels photo gallery:

Penitentiary
https://pixabay.com/en/jail-prison-ruin-doors-old-451447/

https://www.bop.gov/about/facilities/federal_prisons.jsp

Alcatraz
https://pixabay.com/en/alcatraz-island-prison-730994/

Prison cell
https://pixabay.com/en/penitentiary-jail-police-crime-law-429634/

Mugshot of Martha Stewart
http://thetrendguys.com/wp-content/uploads/2014/10/martha.png

Contraband confiscated from Palm Beach County Jail.
Photo credit: Dawn Dubruiel, courtesy of Palm Beach County Sheriff's Office

Number of women in prison around the world.

An example of pillory punishment, commonly confused with stocks, which
enclosed the ankles.

https://www.statista.com/chart/2755/no-country-incarcerates-more-women-thanthe-us/

https://upload.wikimedia.org/wikipedia/commons/a/a7/Pillory_9105377.jpg

Women in U.S Prisons

American prison population explosion following the War on Drugs

http://www.sentencingproject.org/template/page.cfm?id=138

https://upload.wikimedia.org/wikipedia/commons/c/c4/
US_incarceration_timeline.gif
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Access to courts
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https://pixabay.com/en/frankfort-kentucky-105591/
Halfway house
Ball and chain

https://pixabay.com/en/alcatraz-bird-island-san-bay-737153/

https://pixabay.com/en/caught-prison-chain-metal-fig-1013600/

Mugshot of Ethan Couch
Yellow mailman
https://cdn1.vox-cdn.com/thumbor/rxIGMJZjeJRPKQkn4pa4uzE2wIk=/600x0/
apps.voxmedia.com/vox-images/KAOWCZVIPJYWILIH-crouch.jpg

https://pixabay.com/en/at-email-send-e-mail-internet-1019990/

Red mailman

Accident Aftermath

https://pixabay.com/en/post-letters-envelope-leave-1019770/

http://access.tarrantcounty.com/en/sheriff.html

Blue mailman

Fist and man

https://pixabay.com/en/at-email-send-e-mail-internet-1020063/

https://pixabay.com/en/stop-fear-violence-against-refugees-1290997/

Bible

Probation form

https://pixabay.com/en/bible-old-bible-historically-1215861/

http://www.dc.state.fl.us/Conditions-of-Probation.pdf

Gun

Recidivism rate

https://pixabay.com/en/gun-usa-second-amendment-1218708/

http://www.bjs.gov/content/pub/pdf/rprts05p0510.pdf

Conjugal visit

Handcuff-shake

https://pixabay.com/en/love-people-happy-happiness-family-1194312/

https://pixabay.com/en/handshake-handcuff-union-man-crime-36806/

MacDougall-Walker Correctional Institute EFV.

Charles Manson

https://www.cga.ct.gov/2014/rpt/2014-R-0053.htm

http://www.strawberige.com/2011/01/cross-line.html

Leslie Van Houten
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http://logger.believermag.com/post/85626923174/something-witchy-for-leslie-vanhouten

http://www.dc.state.fl.us/oth/cc/ccforms/DC3-207.pdf

Electronic ankle bracelet
Charles “Tex” Watson

https://www.flickr.com/photos/reverendlukewarm/3518275711

http://a.abcnews.go.com/images/US/ann_manson_parole_111116_wg.jpg
Future law enforcement tools gallery: DNA profiling
Susan Atkins

https://pixabay.com/en/dna-helix-curve-science-medicine-869109/

https://i.redditmedia.com/
WUdOJp9WCzr41u76n5_E_vzb_qHxGWbbIXGoQntD3A0.jpg?
w=320&s=3a1f5d59093f0e6f96177d3833d280e6

Drone
https://pixabay.com/en/drone-aerial-photo-djee-1142182/

Patricia Krenwinkel
Google glasses

http://www.darkvomit.com/index.php?act=viewProd&productId=26

https://pixabay.com/en/google-glass-video-glasses-wearable-98440/
Net widening
Jet pack

https://pixabay.com/en/fishing-net-fishing-food-fischer-1003351/

https://www.flickr.com/photos/chasblackman/8012602928
Boot camp
https://pixabay.com/en/military-drill-instructor-boot-camp-662872/

Appendix

Man at work

Court room

https://pixabay.com/en/job-work-businessman-time-clock-1257204/

https://www.pexels.com/photo/interior-design-of-a-courtroom-5346823/

Man on phone
https://pixabay.com/en/call-center-phone-service-help-1027342/

Monetary sanctions
https://pixabay.com/en/dollar-currency-money-us-dollar-499481/

Offender schedule
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ABSOLUTE CERTAINTY
100% sure; no doubt. This is a standard that does not exist within the law.

Related Glossary Terms
Beyond a shadow of a doubt

Index

Find Term

Chapter 3 - Criminal Law
Chapter 3 - Criminal Law
Chapter 7 - Life in Prison

ACQUIT OR ACQUITTAL
A jury or a judge rendering a judgment that the defendant is not guilty of
the crime.

Related Glossary Terms
Directed verdict, Exonerate, Not Guilty

Index

Find Term

Chapter 5 - Stages of a Trial

ACTUS REUS
Refers to the criminal conduct, itself. It is the action or inaction that
causes the harm.

Related Glossary Terms
Drag related terms here

Index

Find Term

Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 2 - Crimes

ADMINISTRATIVE FACILITIES
Federal prisons designed to house a specific population of inmates. These
facilities include detention of pretrial offenders, treatment of inmates with
serious or chronic medical problems, or confinement of extremely
dangerous, violent, or escape-risk inmates.

Related Glossary Terms
Drag related terms here

Index

Find Term

Chapter 7 - Institutional Correctional Facilities
Chapter 7 - Institutional Correctional Facilities

ADMISSIONS
When a person acknowledges that certain facts are true. The facts in of
itself do not amount to a confession, but can be argued as evidence of
guilt.

Related Glossary Terms
Confessions

Index

Find Term

Chapter 4 - Functions of Police

ADULTERY
A married person who has consensual sex with another person other than
the person’s spouse.

Related Glossary Terms
Drag related terms here

Index

Find Term

Chapter 6 - Death Penalty

AFFIDAVIT
A written statement made under oath or affirmation that the information is
true.

Related Glossary Terms
Drag related terms here

Index

Find Term

Chapter 3 - Constitutional Amendments

AFFIRM
A solemn declaration instead of an oath; a promise.

Related Glossary Terms
Drag related terms here

Index

Find Term

AGGRAVATING FACTORS
Any information regarding the defendant or the circumstances of the crime
that might result in an increased sentence. Examples of aggravating
factors include having a prior record, causing great bodily injury, and
attacking multiple victims.

Related Glossary Terms
Mitigating factors, Punishment, Sentence

Index

Find Term

Chapter 6 - Sentencing Hearings
Chapter 6 - Sentencing Hearings
Chapter 6 - Sentencing Hearings
Chapter 6 - Types of Sentencing

AGGRESSIVE PATROL
When an entire patrol section of officers make numerous traffic stops to
stop, detain. and investigate motorists under suspicious circumstances.

Related Glossary Terms
Patrol

Index

Find Term

Chapter 4 - Functions of Police

ALIBI
A defense offered by a person accused of a crime that he could not have
committed the crime because he was someplace else or with someone
else.

Related Glossary Terms
Drag related terms here

Index

Find Term

Chapter 5 - Stages of a Trial

ALLOCUTION
When the defendant has the opportunity to address the court to refute or
explain the information contained in the presentence investigation report
before the judge pronounces sentencing.

Related Glossary Terms
Drag related terms here

Index

Find Term

Chapter 6 - Sentencing Hearings
Chapter 6 - Sentencing Hearings
Chapter 6 - Sentencing Hearings
Chapter 6 - Sentencing Hearings

ALTERNATIVE DISPUTE RESOLUTIONS (ADRS)
Programs designed to restore victims to the way they were before the
crime occurred, while at the same time having offenders take responsibility
for their actions.

Related Glossary Terms
Restoration, Restorative justice, Victim oﬀender reconciliation programs (VORPS)

Index

Find Term

Chapter 8 - Intermediate Sanctions

APPEAL
A written petition to a higher court requesting review of a lower court’s
decision. The appeal must be based on an error of law and not on facts.

Related Glossary Terms
Appellate review, Petitioner

Index

Find Term

Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom
Chapter 5 - Plea Bargaining
Chapter 7 - Institutional Correctional Facilities

APPELLATE REVIEW
A panel of judges reviewing a lower court’s decision.

Related Glossary Terms
Appeal

Index

Find Term

Chapter 1 - The Criminal Justice System
Chapter 6 - Death Penalty

ARBITRARILY
Subjected to individual will or judgment without restriction; an
unreasonable and unsupported court ruling.

Related Glossary Terms
Drag related terms here

Index

Find Term

Chapter 1 - The Criminal Justice System
Chapter 3 - Constitutional Amendments
Chapter 4 - Issues in Policing

ARRAIGNMENT
A pre-trial proceeding in which the defendant is informed of the charges in
the information or indictment, notified of his constitutional rights and
allowed to enter a plea.

Related Glossary Terms
Indictment, Information, Plea

Index

Find Term

Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 5 - Plea Bargaining

ARREST
The seizing and detaining of a person by lawful authority.

Related Glossary Terms
Arrest warrant, Booking, Custody, Full enforcement, Probable cause, Rap sheet, Suspect,
Warrant

Index

Find Term

Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 2 - Crimes
Chapter 2 - Crime Statistics
Chapter 2 - Crime Statistics
Chapter 3 - Criminal Law
Chapter 3 - Criminal Law
Chapter 3 - Criminal Law
Chapter 3 - Criminal Law
Chapter 3 - Constitutional Amendments
Chapter 3 - Constitutional Amendments
Chapter 3 - Constitutional Amendments
Chapter 4 - Functions of Police
Chapter 4 - Functions of Police
Chapter 4 - Functions of Police
Chapter 4 - Functions of Police
Chapter 4 - Functions of Police
Chapter 4 - Issues in Policing
Chapter 4 - Issues in Policing
Chapter 4 - Issues in Policing
Chapter 4 - Issues in Policing
Chapter 4 - Issues in Policing
Chapter 4 - Issues in Policing
Chapter 4 - Issues in Policing
Chapter 4 - Issues in Policing
Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom
Chapter 5 - Plea Bargaining
Chapter 5 - Stages of a Trial
Chapter 7 - Institutional Correctional Facilities

ARREST WARRANT
A court order issued by a judge or magistrate authorizing the police to
take a suspect accused of a crime into custody.

Related Glossary Terms
Arrest, Custody, Probable cause, Suspect, Warrant

Index

Find Term

Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 3 - Criminal Law

ASPHYXIATION
To suffocate; to loose consciousness or die by not being able to breathe.

Related Glossary Terms
Drag related terms here

Index

Find Term

Chapter 6 - Death Penalty

AUBURN SYSTEM
An early form of punishment where prisoners worked and ate together in
silence during the day, but kept in solitary cells at night.

Related Glossary Terms
Congregate system, Silent system

Index

Find Term

Chapter 7 - Institutional Correctional Facilities
Chapter 7 - Institutional Correctional Facilities
Chapter 7 - Institutional Correctional Facilities
Chapter 7 - Institutional Correctional Facilities

BAD-NEWS LIST (BNL)
A list of names circulated by gang members in prison that includes the
names of defectors, informants, witnesses, and rival gang members. If an
inmate’s name is on the list, he is targeted for assault.

Related Glossary Terms
Drag related terms here

Index

Find Term

Chapter 7 - Life in Prison

BAIL
The money set by a judge, usually according to the state bail schedule, to
ensure that a defendant who is released from jail will show up to future
court appearances.

Related Glossary Terms
Bail bond, Bondsman

Index

Find Term

Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 3 - Constitutional Amendments
Chapter 3 - Constitutional Amendments
Chapter 3 - Constitutional Amendments
Chapter 3 - Constitutional Amendments
Chapter 3 - Constitutional Amendments
Chapter 3 - Constitutional Amendments
Chapter 3 - Constitutional Amendments
Chapter 3 - Constitutional Amendments
Chapter 3 - Constitutional Amendments
Chapter 3 - Constitutional Amendments
Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom
Chapter 8 - Probation

BAIL BOND
A monetary guarantee deposited with the court to ensure a defendant’s
appearance at a future court.

Related Glossary Terms
Bail, Bondsman

Index

Find Term

Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 7 - Institutional Correctional Facilities

BAILIFF
A police officer, often employed by the county sheriff, assigned to maintain
control in a courtroom.

Related Glossary Terms
Drag related terms here

Index

Find Term

Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom
Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial

BALLISTICS
The science pertaining to the motion of projectiles. A projectile is an object
fired from a gun (such as a bullet) with an explosive propelling charge.

Related Glossary Terms
Drag related terms here

Index

Find Term

Chapter 4 - Functions of Police

BEAN BAG ROUNDS
A small pillow-like fabric filled with lead rounds typically fired from a 12gauge shotgun. It is used to immobilize a violent suspect as an alternative
to deadly force.

Related Glossary Terms
Drag related terms here

Index

Find Term

Chapter 4 - Issues in Policing

BENCH TRIAL
A trial without a jury decided by a judge.

Related Glossary Terms
Court trial, Judge trial, Summary trial

Index

Find Term

Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 3 - Constitutional Amendments
Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom
Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial

BEYOND A REASONABLE DOUBT
The standard or burden of proof used in a criminal trial to find the
defendant guilty of a crime.

Related Glossary Terms
Crime, Criminal law, Defendant

Index

Find Term

Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 3 - Criminal Law
Chapter 3 - Criminal Law
Chapter 3 - Criminal Law
Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom
Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial
Chapter 6 - Death Penalty
Chapter 6 - Death Penalty

BEYOND A SHADOW OF A DOUBT
There is no doubt that it is true; 100% sure. This is a standard that does
not exist within the law.

Related Glossary Terms
Absolute certainty

Index

Find Term

Chapter 3 - Criminal Law

BIF
Lorem ipsum dolor sit amet, consectetur adipisicing elit, sed do eiusmod
tempor incididunt ut labore et dolore magna aliqua. Ut enim ad minim
veniam, quis nostrud exercitation ullamco laboris nisi ut aliquip ex ea
commodo consequat.

Related Glossary Terms
Drag related terms here

Index

Find Term

BIFUCRATED
Lorem ipsum dolor sit amet, consectetur adipisicing elit, sed do eiusmod
tempor incididunt ut labore et dolore magna aliqua. Ut enim ad minim
veniam, quis nostrud exercitation ullamco laboris nisi ut aliquip ex ea
commodo consequat.

Related Glossary Terms
Drag related terms here

Index

Find Term

BIFURCATED
Lorem ipsum dolor sit amet, consectetur adipisicing elit, sed do eiusmod
tempor incididunt ut labore et dolore magna aliqua. Ut enim ad minim
veniam, quis nostrud exercitation ullamco laboris nisi ut aliquip ex ea
commodo consequat.

Related Glossary Terms
Drag related terms here

Index

Find Term

BIFURCATED TRIAL
A two-stage trial process that occurs in all death penalty cases. The first
stage is the guilt phase, in which the prosecutor has to prove the
defendant guilty beyond a reasonable doubt. The second phase is the
penalty phase, in which the jury determines the appropriate punishment:
death or life without the possibility of parole (LWOP).

Related Glossary Terms
Capital crime, Death penalty
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Chapter 6 - Death Penalty

BILL OF RIGHTS
The first ten amendments of the United States Constitution.

Related Glossary Terms
Due process of law, Procedural law

Index

Find Term

Chapter 3 - Constitutional Amendments
Chapter 3 - Constitutional Amendments
Chapter 3 - Constitutional Amendments
Chapter 3 - Constitutional Amendments
Chapter 3 - Constitutional Amendments

BLACK MARKET
An underground economy whereby goods and services are exchanged in
violation of the law.

Related Glossary Terms
Contraband, Sub rosa economy
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Chapter 7 - Life in Prison
Chapter 7 - Life in Prison

BLASPHEMY
Saying anything that goes against God or anything sacred; sacrilegious.

Related Glossary Terms
Drag related terms here
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Chapter 6 - Death Penalty

BONDSMAN
A person hired by the defendant, usually for a 10% fee, to post the bond
for a defendant who does not have the money required to post the entire
bail with the court.

Related Glossary Terms
Bail, Bail bond
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Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System

BONE CRUSHER
A prison made weapon that is extremely durable and has the ability to
cause significant damage when used on a victim.

Related Glossary Terms
Contraband
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Chapter 7 - Life in Prison

BOOKING
An administrative process conducted by law enforcement or correctional
officers that officially records the arrest.

Related Glossary Terms
Arrest
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Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 4 - Functions of Police

BOOT CAMPS
Programs designed for nonviolent offenders sent to correctional facilities
for a short period of time (90-180 days) where they are subjected to
military style discipline and physical and educational programs.

Related Glossary Terms
Intermediate sanctions
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Chapter 7 - Institutional Correctional Facilities
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions

BRANDING
A mark made with a hot iron by burning a symbol or number usually on a
criminal’s arm.

Related Glossary Terms
Drag related terms here
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Chapter 7 - Institutional Correctional Facilities

BREAKING AND ENTERING
Also known as burglary. The unlawful entry into a building in order to
commit a crime. The “breaking” can be the slightest amount of force, such
as pushing open a door. If no intent exists, then the offense is trespass.

Related Glossary Terms
Burglary, Trespass
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Chapter 4 - Functions of Police
Chapter 5 - Players in the Courtroom

BUGGERY
Anal or oral copulation (sex) with another person or animal; sodomy;
bestiality.

Related Glossary Terms
Drag related terms here
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Chapter 6 - Death Penalty

BURGLARY
The unlawful entry into a building in order to commit a crime.

Related Glossary Terms
Breaking and entering
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Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 2 - Crime Statistics
Chapter 8 - Intermediate Sanctions

CAPITAL CRIME
Also known as a death penalty case. It involves a murder case with special
circumstances. Common special circumstances include multiple murders,
killing a law enforcement officer or a finding that the murder was especially
heinous, atrocious or cruel. A jury must first prove the defendant guilty of
murder and then determine whether the alleged special circumstances are
true before the defendant can be sentenced to death.

Related Glossary Terms
Bifurcated trial, Capital punishment, Death penalty

Index
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Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom
Chapter 6 - Death Penalty

CAPITAL PUNISHMENT
A sentence of death; execution.

Related Glossary Terms
Capital crime, Death penalty
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Chapter 6 - Death Penalty
Chapter 6 - Death Penalty
Chapter 6 - Death Penalty
Chapter 6 - Death Penalty

CASEWORKER
A person whose job is to work with families, bring records to court, and
testify during court proceedings.

Related Glossary Terms
Drag related terms here
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Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom

CAUSATION
The actus reus must lead directly to the harm without unreasonable delay.

Related Glossary Terms
Drag related terms here
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Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 2 - Crimes

CHALLENGE FOR CAUSE
An attorney requesting to dismiss a potential juror based on a bias. There
is no limit.

Related Glossary Terms
Peremptory challenge, Voir dire
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Chapter 5 - Stages of a Trial

CHARGE
A formal accusation of criminal activity by the prosecuting attorney. A
charge is another word for crime or offense.

Related Glossary Terms
Complaint, Crime, First appearance, Indictment, Information, Initial appearance, Nolle
prosequi (nol-pros), Not Guilty, Oﬀenses, Suspect

Index

Find Term

Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
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Chapter 5 - Stages of a Trial
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Chapter 5 - Stages of a Trial
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Chapter 5 - Stages of a Trial
Chapter 7 - Inmate Rights
Chapter 8 - Probation
Chapter 8 - Intermediate Sanctions

CHARGED BARGAINING
A type of plea bargaining in which the prosecutor dismisses charges or
reduces a charge to a less serious offense in exchange for the defendant
pleading guilty.

Related Glossary Terms
Plea bargain
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Chapter 5 - Plea Bargaining

CIRCUMSTANTIAL EVIDENCE
Evidence that proves a fact by a means of inference. For example, you can
infer that it is raining outside if you hear thunder and see your classmate
walk into the room with wet clothes and an opened umbrella.

Related Glossary Terms
Evidence
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CITIZEN CONTACT
An individual who has any level of contact with a police officer. It can be a
request for service, consensual encounter, investigation, traffic stop,
detention, or arrest.

Related Glossary Terms
Drag related terms here
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CIVIL LAW
The body of law regulating private matters between individuals. It is used
to resolve disputes between private parties.

Related Glossary Terms
Liable, Plaintiﬀ, Preponderance of the evidence
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Chapter 3 - Criminal Law
Chapter 3 - Criminal Law
Chapter 3 - Criminal Law
Chapter 3 - Criminal Law
Chapter 3 - Criminal Law
Chapter 3 - Criminal Law
Chapter 4 - Functions of Police

CLEAR AND CONVINCING EVIDENCE
Evidence that is substantially more likely than not. The standard of proof
required for a defendant to prevail on an insanity claim in federal court. It
is also the standard used by judges to determine the admissibility of
evidence in trial.

Related Glossary Terms
Drag related terms here
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Chapter 3 - Criminal Law
Chapter 3 - Criminal Law

CLEMENCY
The term means “leniency” or “mercy.” When the President of the United
States or governor of a state pardons a prisoner or commutes his
sentence.

Related Glossary Terms
Commuted, Pardon
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Chapter 7 - Inmate Rights
Chapter 7 - Inmate Rights

COLLATERAL
Property or assets used to guarantee a loan.

Related Glossary Terms
Drag related terms here

Index

Find Term

Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System

COMMON LAW
It is the body of law that developed from England based on custom and
tradition as contrasted with today’s written statutes. If no state statute
exists, courts often rely on common law principles to resolve the dispute.

Related Glossary Terms
Underage
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Chapter 2 - Crimes
Chapter 9 - Bill of Rights
Chapter 9 - Bill of Rights

COMMON LAW SPOUSE
A legally recognized marriage even though there was no license or
ceremony. These two people, who are capable of marriage, live together
as spouses and hold themselves out as being married. Many states
require a specific amount of time.

Related Glossary Terms
Drag related terms here
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Chapter 7 - Inmate Rights

COMMUNITY CONTROL
A court ordered punishment that requires the defendant to remain in his
home for a set period of time. The judge may approve periods of absence
for work, school, or community service.

Related Glossary Terms
Community supervision, Electronic monitoring, Home confinement, House Arrest
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Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions

COMMUNITY POLICING
It is a philosophy of policing that focuses on the relationship building
between police officers and its community residents to form meaningful
cooperative partnerships to better address and solve community
problems.

Related Glossary Terms
SARA
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Chapter 4 - Functions of Police
Chapter 4 - Functions of Police
Chapter 4 - Functions of Police
Chapter 4 - Functions of Police

COMMUNITY RESIDENTIAL CENTERS (CRCS)
A transitional structured living environment that helps the defendant
acclimate to society. These centers usually provide a variety of treatment
services, such as employment and life skills training, substance abuse
intervention, counseling, and education.

Related Glossary Terms
Halfway house, Residential parole, Residential probation

Index

Find Term

Chapter 8 - Intermediate Sanctions

COMMUNITY SERVICE
Offenders who are required to do unpaid work to benefit the community.

Related Glossary Terms
Drag related terms here
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Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 2 - Crime Statistics
Chapter 5 - Stages of a Trial
Chapter 6 - Philosophical Rationales of Sentencing
Chapter 8 - Probation
Chapter 8 - Probation
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions

COMMUNITY SUPERVISION
An offender who is monitored in the community while under probation,
parole, or pre-trial release.

Related Glossary Terms
Community control, Parole, Parole board, Probation
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Chapter 7 - Institutional Correctional Facilities

COMMUTED
Reducing a prison sentence. This can be done by the President of the
United States or by a Governor of a state.

Related Glossary Terms
Clemency
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Chapter 6 - Death Penalty

COMPENSATORY DAMAGES
Money recovered in a lawsuit as compensation for economic and noneconomic losses. Economic losses include: lost wages, property damage
and medical costs. Non-economic losses include pain and suffering or
emotional distress.

Related Glossary Terms
Drag related terms here
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COMPLAINT
A legal document used by a prosecutor to charge a person with a crime.
This document is most often used for misdemeanors or county/city
ordinance violations.

Related Glossary Terms
Charge, Crime, Indictment, Information
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Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 2 - Crime Statistics
Chapter 7 - Life in Prison
Chapter 7 - Inmate Rights

CONCURRENCE
The criminal conduct and the criminal intent must occur at the same time.

Related Glossary Terms
Drag related terms here
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Chapter 2 - Crimes
Chapter 2 - Crimes

CONCURRENTLY
Two or more sentences of incarceration to be served at the same time. For
example, if a judge sentences a defendant to two concurrent 5-year terms
for each of his robberies, the total sentence will be 5 years.

Related Glossary Terms
Consecutively
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Chapter 3 - Criminal Law

CONDITIONAL RELEASE
A form of release from custody that requires the defendant to maintain
contact with a probation or parole officer or undergo a treatment program.
A conditional release can be ordered by a judge as part of a pre-trial
release, as a condition of probation, or by a parole board when the inmate
is granted parole.

Related Glossary Terms
Parole, Supervised release
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Chapter 1 - The Criminal Justice System

CONFESSIONS
When a person who is accused of a crime admits guilt that he committed
the crime. It can be done orally or in writing.

Related Glossary Terms
Admissions
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Chapter 3 - Criminal Law
Chapter 4 - Functions of Police

CONGREGATE SYSTEM
Prisoners working and eating together in silence during the day, but kept
in solitary cells at night.

Related Glossary Terms
Auburn system, Silent system
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Chapter 7 - Institutional Correctional Facilities

CONJUGAL VISITS
Allows an inmate in jail or prison to spend a set period of time in private
with his spouse or partner to engage in sexual activity.

Related Glossary Terms
Extended family visits
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Chapter 7 - Inmate Rights
Chapter 7 - Inmate Rights
Chapter 7 - Inmate Rights
Chapter 7 - Inmate Rights

CONSECUTIVELY
Two or more sentences of incarceration to be served one after another. For
example, if a judge sentences a defendant to two consecutive 5-year
terms for each of his robberies, the total sentence will be 10 years.

Related Glossary Terms
Concurrently
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Chapter 3 - Criminal Law

CONSENSUAL ENCOUNTER
This occurs when a police officer approaches a person and engages him
in conversation when that person has the choice to walk away or not to
answer questions. Before walking away, it is advisable for that person to
ask the officer whether he is free to leave.

Related Glossary Terms
Drag related terms here
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Chapter 3 - Criminal Law
Chapter 3 - Criminal Law

CONSERVATORSHIP
When a court appoints a person the right to manage the financial and
personal affairs of someone who is deemed incapacitated or incompetent
to make their own decisions. Brittany Spears’ father had a conservatorship
over his daughter’s life and career for 13 years.

Related Glossary Terms
Drag related terms here
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Chapter 3 - Criminal Law

CONTEMPT
Conduct that disrupts or obstructs an official court proceeding or court
order that is punishable by fine or imprisonment.

Related Glossary Terms
Drag related terms here
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Chapter 5 - Stages of a Trial
Chapter 7 - Institutional Correctional Facilities

CONTRABAND
An illegal substance or object.

Related Glossary Terms
Black market, Bone crusher, Shakedowns, Shank, Shiv, Sub rosa economy
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Chapter 1 - The Criminal Justice System
Chapter 4 - Functions of Police
Chapter 7 - Life in Prison
Chapter 7 - Life in Prison
Chapter 7 - Inmate Rights
Chapter 7 - Inmate Rights
Chapter 7 - Inmate Rights

CONVICT CODE
The unofficial rulebook for prisoners. It is a subculture whereby inmates
are expected to follow a certain set of rules, attitudes, beliefs, and values.

Related Glossary Terms
Inmate code, Norm, Prisonization
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CORPORAL PUNISHMENTS
Any form of physical punishment that intends to cause pain.

Related Glossary Terms
Drag related terms here
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Chapter 7 - Institutional Correctional Facilities

COUNSEL
A lawyer who represents a person in legal matters, often while in court.
The terms lawyer, attorney, and counsel are used interchangeably and
have the same meaning.

Related Glossary Terms
Drag related terms here
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Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom
Chapter 9 - Bill of Rights

COURT CLERK
The person responsible for all of the paperwork in the courtroom and
assists the judge in the daily operation of the court calendar. She performs
a variety of administrative tasks in helping the judge manage his caseload.

Related Glossary Terms
Drag related terms here
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Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom

COURT INTERPRETER
A person who is fluent in a language other than (and including) English and
has successfully completed some form of a credentialing examination.
Court interpreters interpret communications for defendants, victims,
witnesses, and other parties with limited English skills, helping them to
understand and communicate with the judge, attorneys and other players
in the courtroom.

Related Glossary Terms
Drag related terms here
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Chapter 5 - Players in the Courtroom
Chapter 5 - Players in the Courtroom

COURT REPORTER
A stenographer employed to work in a courtroom to take down every word
that is said during a legal proceeding. Outside of a courtroom, she can be
employed by attorneys to record depositions. In both situations, she may
be asked to prepare a written transcript of the proceedings.

Related Glossary Terms
Deposition, Testimony
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COURT TRIAL
A trial without a jury with the judge rendering a verdict.

Related Glossary Terms
Bench trial, Judge trial, Summary trial, Verdict
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Chapter 5 - Stages of a Trial

CRIME
The type of behavior that is in violation of the state criminal statute,
without a legal defense, and that is punishable by the state.

Related Glossary Terms
Beyond a reasonable doubt, Charge, Complaint, Crime mapping, Crime scene investigation
technician, Dark figure of crime, Defendant, Duress, Entrapment, Ex post facto, Extradite,
Felonies, Grand jury, Legality, Lesser-included oﬀense, Mala in se, Mala prohibita,
Misdemeanors, Modus operandi, Necessity, Not Guilty, Oﬀender, Oﬀenses, Statutes,
Suspect
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CRIME MAPPING
The method of graphing crime patterns in a geographic area to predict
future crime.

Related Glossary Terms
Crime
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Chapter 4 - Functions of Police
Chapter 4 - Functions of Police

CRIME SCENE INVESTIGATION TECHNICIAN
A forensic scientist in a crime scene collecting and documenting evidence
or in the laboratory making forensic identifications.

Related Glossary Terms
Crime
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Chapter 4 - Functions of Police

CRIMINAL LAW
The body of law that defines conduct as acceptable and unacceptable
forms of behavior. It includes rules that specify how statutes should be
applied against persons who violate the law.

Related Glossary Terms
Beyond a reasonable doubt, Legality, Nonenforcement, Overcriminalization, Statutes
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Chapter 2 - Crimes
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Chapter 2 - Crimes
Chapter 3 - Criminal Law
Chapter 3 - Criminal Law
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Chapter 3 - Criminal Law
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CROSS-EXAMINATION
The questioning of a witness by the attorney who did not call the witness
to the stand.

Related Glossary Terms
Cross-examine, Leading question, Witness
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Chapter 5 - Stages of a Trial
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CROSS-EXAMINE
The questioning of a witness by the attorney who did not call the witness
to testify.

Related Glossary Terms
Cross-examination, Recross-examination, Witness

Index

Find Term

Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 7 - Inmate Rights

CRUCIFIXION
To put to death by nailing or binding the hands and feet to a cross.

Related Glossary Terms
Drag related terms here
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Chapter 7 - Institutional Correctional Facilities

CUSTODY
Imprisonment or legal restraint; arrest

Related Glossary Terms
Arrest, Arrest warrant, Full enforcement, Seizures, Suspect
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DARK FIGURE OF CRIME
Crimes that are not officially recorded by the police.

Related Glossary Terms
Crime
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Chapter 2 - Crime Statistics

DAY FINES
A monetary sanction based on the seriousness of the crime and the
offender’s financial ability to pay.

Related Glossary Terms
Structured fines
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Chapter 8 - Intermediate Sanctions

DAY REPORTING CENTER
A facility that allows the defendant to live at home, but requires him to
check in regularly with staff about supervision, treatment, counseling,
educational and employment issues.

Related Glossary Terms
Intermediate sanctions
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Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions

DE FACTO
“In fact, in reality, in actual existence, as a matter of fact.” Refers to an
action routinely done, but not actually enacted by law.

Related Glossary Terms
Drag related terms here
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Chapter 6 - Death Penalty

DEADLOCKED
A jury that is unable to reach an agreement on a verdict. When that
happens, a judge will declare a mistrial and the prosecutor will decide
whether to retry the case.

Related Glossary Terms
Hung Jury, Mistrial, Verdict
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Chapter 5 - Stages of a Trial

DEATH PENALTY
A sentence of death; execution.

Related Glossary Terms
Bifurcated trial, Capital crime, Capital punishment, Moratorium
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DEFENDANT
A person who has been formally charged with a crime. In a civil lawsuit,
the person who is sued.

Related Glossary Terms
Beyond a reasonable doubt, Crime, Exonerate, First appearance, Grand jury, Immunity
, Indigent, Initial appearance, Judicial plea bargaining, LWOP, No contest, Oﬀender
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DEPARTMENT OF CORRECTIONS
A governmental agency responsible for the operation of the state prison
system. Each state has its own Department of Corrections, overseeing the
punishment of convicted offenders in its particular jurisdiction.

Related Glossary Terms
Drag related terms here
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Chapter 6 - Types of Sentencing
Chapter 7 - Institutional Correctional Facilities
Chapter 7 - Institutional Correctional Facilities
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Chapter 7 - Life in Prison

DEPOSITION
Testimony taken under oath under penalty of perjury that is transcribed by
a court reporter outside of the courtroom.

Related Glossary Terms
Court reporter, Perjury, Subpoena, Testimony
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DETERMINATE SENTENCING
A judge imposes a sentence with a fixed period of incarceration, which
cannot be changed by a parole board.

Related Glossary Terms
Flat-time sentencing, Guidelines-based sentencing, Mandatory sentencing, Presumptive
sentencing, Sentence
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DETERRENCE
Using punishment as a threat to prevent individuals from committing
crime.

Related Glossary Terms
General deterrence, Specific deterrence
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DIRECT EXAMINATION
The questioning of a witness by the attorney who called the witness to the
stand.

Related Glossary Terms
Redirect examination, Testimony, Witness
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DIRECTED PATROL
When officers are informed by their superior on how to specifically make
use of their patrol time.

Related Glossary Terms
Patrol
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Chapter 4 - Functions of Police

DIRECTED VERDICT
A motion made by the defense after the prosecution has rested its case or
after the close of all the evidence, requesting an acquittal or dismissal of
the case based on insufficiency of the evidence.

Related Glossary Terms
Acquit or Acquittal
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Chapter 5 - Stages of a Trial

DISCRETION
The exercise of individual judgment, instead of formal rules, in making
decisions.

Related Glossary Terms
Guidelines-based sentencing, Presumptive sentencing, Selective enforcement
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DISCRETIONARY RELEASE
The determination as to whether an offender should be released early from
prison on parole.

Related Glossary Terms
Parole, Parole board
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Chapter 8 - Parole

DISENFRANCHISED
To deprive a person of the rights of citizenship, especially the right to vote.

Related Glossary Terms
Drag related terms here
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Chapter 7 - Inmate Rights

DIVERSION
An alternative procedure in a criminal case in which the case is removed
from the criminal justice system and handled outside of court. If the
defendant complies with all the conditions, the case is dismissed. If not,
then the case is placed back into the criminal justice system.

Related Glossary Terms
Pretrial intervention

Index

Find Term

Chapter 5 - Players in the Courtroom
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Chapter 8 - Probation

DNA
Deoxyribonucleic acid; it is a molecule that contains genetic instructions
used in the development, functioning and reproduction of living organisms.

Related Glossary Terms
Forensic science
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DOING TIME
An inmate who serves his time without being noticed and who makes sure
to mind his own business.

Related Glossary Terms
Gleaning, Jailing
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Chapter 7 - Life in Prison

DOUBLE JEOPARDY
As stated in the Fifth Amendment, a person cannot be charged with the
same crime twice.

Related Glossary Terms
Drag related terms here
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Chapter 3 - Constitutional Amendments

DUE PROCESS OF LAW
The fundamental principle of fairness that a person who is accused of a
crime should have his constitutional rights protected. All legal procedures
set by statutes or case law should be followed.

Related Glossary Terms
Bill of Rights, Procedural law
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Chapter 3 - Criminal Law
Chapter 9 - Bill of Rights

DURESS
A person who is forced or coerced to commit a crime against his will.

Related Glossary Terms
Crime
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Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 3 - Constitutional Amendments

ELECTRONIC MONITORING
The use of computer technology through a GPS device to oversee a
defendant’s whereabouts, typically while on house arrest wearing an
electronic ankle bracelet. It is used to verify that the defendant is at the
designated location at the particular time.

Related Glossary Terms
Community control, Home confinement, House Arrest
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Chapter 8 - Intermediate Sanctions

ENTRAPMENT
When a police officer or its agent induces a person to commit a crime that
he would not have otherwise done but for the instigation of the police
officer.

Related Glossary Terms
Crime
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Chapter 2 - Crimes
Chapter 4 - Functions of Police

ESPIONAGE
The act of spying or monitoring the activities of a government in order to
gain secrets.

Related Glossary Terms
Treason
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Chapter 6 - Death Penalty

EVIDENCE
Information presented to a judge or jury designed to help them determine
the veracity of the facts. Some common forms of evidence include:
testimony of witnesses, documents, photographs, videos, laboratory
reports, weapons, and any other physical or scientific information.

Related Glossary Terms
Circumstantial Evidence, Hearsay, Nolle prosequi (nol-pros), Prosecution’s case in chief,
Testimony, Witness
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EX POST FACTO
“After the fact.” Laws cannot be ex post facto. A person cannot be
charged with a crime that was not illegal at the time the person committed
the act. The punishment also cannot be increased if the conduct was
committed before the law was passed.

Related Glossary Terms
Crime, Retroactive, Statutes
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Chapter 2 - Crimes

EXCESSIVE FORCE
The level of force beyond what is necessary to control a suspect.

Related Glossary Terms
Suspect
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EXONERATE
To be free from guilt or blame. A defendant who has been found not guilty
of his crime or who has had his conviction overturned and case dismissed
is said to be exonerated.

Related Glossary Terms
Acquit or Acquittal, Defendant, Not Guilty
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Chapter 4 - Functions of Police

EXTENDED FAMILY VISITS
A visit between an inmate and his immediate family members that occur in
a private housing unit. A typical visit is for 24 hours and includes a spouse
and children.

Related Glossary Terms
Conjugal visits
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EXTRADITE
A legal process in which a person who has been charged with a crime in a
different state or country is transferred to that jurisdiction.

Related Glossary Terms
Crime, Jurisdiction
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FAILURES TO APPEAR (FTAS)
The legal term for when a defendant does not show up in court despite
being ordered to do so by way of a subpoena, warrant, summons or court
(judge) order.

Related Glossary Terms
Subpoena, Warrant
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Chapter 1 - The Criminal Justice System

FEDERAL BUREAU OF PRISONS (BOP)
A governmental agency responsible for the operation of the federal prison
system. It oversees the punishment of convicted federal offenders.

Related Glossary Terms
Oﬀender
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FEDERAL PRISON CAMPS (FPCS)
Minimum security prisons that are smaller and more open with dormitory
living quarters, low staff-to-inmate ratio and limited perimeter fencing.

Related Glossary Terms
Minimum security
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Chapter 7 - Institutional Correctional Facilities

FELONIES
A serious crime that is punishable by more than one year in prison or by
death.

Related Glossary Terms
Crime, Misdemeanors, Punishment
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FIRST APPEARANCE
The first opportunity in the pre-trial process where a defendant is brought
before a judge to be given notice of the charge and be advised of his
constitutional rights.

Related Glossary Terms
Charge, Defendant, Initial appearance
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Chapter 1 - The Criminal Justice System

FISH
A new inmate who has never been in prison before.

Related Glossary Terms
Fresh meat
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FLAT-TIME SENTENCING
The actual time an offender will serve without the benefit of receiving any
credit for good time behavior.

Related Glossary Terms
Determinate sentencing, Good time, Oﬀender

Index
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FLOGGING
To beat with a whip or stick.

Related Glossary Terms
Drag related terms here
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Chapter 7 - Institutional Correctional Facilities

FOOT PATROL
Officers who maintain order and security by walking around the
neighborhood. Foot patrol can also include patrolling with bicycles,
Segways and horses.

Related Glossary Terms
Patrol, Segways

Index

Find Term

Chapter 4 - Functions of Police
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FORENSIC SCIENCE
The use of science or technology to discover evidence for a court of law. It
involves the collection and preservation of evidence, conducting scientific
examinations, analyzing data, writing reports, rendering opinions and
testifying in court.

Related Glossary Terms
DNA, Forensic toxicologists
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FORENSIC TOXICOLOGISTS
A scientist who uses toxicology to aid in the legal investigation of death,
poisoning and drug use. Tests are performed on bodily fluids and tissue
samples to identify any drugs or chemicals present in the body.

Related Glossary Terms
Forensic science
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Chapter 4 - Functions of Police

FRESH MEAT
A new inmate who has never been in prison before.

Related Glossary Terms
Fish
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Chapter 7 - Life in Prison

FRISK
When a police officer pats down the outer layer of clothing of a suspect to
search for weapons.

Related Glossary Terms
Searches, Suspect
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FULL ENFORCEMENT
Police officers making arrests for every violation of law.

Related Glossary Terms
Arrest, Custody
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Chapter 4 - Issues in Policing

FURLOUGH
A program that grants inmates a temporary leave of absence to
accomplish a special purpose for a brief period of time.

Related Glossary Terms
Study release programs, Work release programs
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GENERAL CONDITIONS
Conditions of probation that are required by all probationers. Typical
conditions include regularly reporting to the probation officer, seeking and
maintaining lawful employment, not possessing any weapon or firearm,
not associating with any criminals or known gang members, submitting to
drug testing, and allowing reasonable searches of one’s person or
property.

Related Glossary Terms
Intensive supervision probation and parole (ISP), Probation, Standard conditions

Index

Find Term

Chapter 8 - Probation

GENERAL DETERRENCE
The prevention of others from committing crime by punishing specific
individuals and using them as examples of what not to do.

Related Glossary Terms
Deterrence
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GLEANING
An inmate who takes advantage of the prison resources and programs to
better himself.

Related Glossary Terms
Doing time, Jailing
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GOOD TIME
Time subtracted from an offender’s sentence based on good behavior or
work detail.

Related Glossary Terms
Flat-time sentencing, Oﬀender
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GRAND JURY
A grand jury is a group of 12-23 people who meet together in private to
determine whether there is probable cause to believe that the defendant
has committed the crime so that the case can proceed to trial.

Related Glossary Terms
Crime, Defendant, Indictment, Probable cause
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GREAT BODILY INJURY (GBI)
Significant or substantial physical injury upon a victim.

Related Glossary Terms
Victim
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GUARDIAN AD LITEM
A person (volunteer) who is appointed by the judge to advocate and
represent what is in the best interests of a child who has been abused,
neglected or abandoned.

Related Glossary Terms
Drag related terms here
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GUBERNATORIAL
Pertaining to a state governor or the position of a governor.

Related Glossary Terms
Drag related terms here
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GUIDELINES-BASED SENTENCING
It is a type of determinate sentencing that allows the judge to retain some
discretion in sentencing by examining the offender’s prior record with the
current seriousness of the offense.

Related Glossary Terms
Determinate sentencing, Discretion, Oﬀender, Presumptive sentencing
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Chapter 6 - Types of Sentencing

HABEAS CORPUS
“That you may have the body.” A prisoner who files a petition in federal
court to challenge his criminal conviction in state court. The prisoner can
challenge the fact of confinement, the length of confinement, and/or the
nature of confinement.

Related Glossary Terms
Petition, Writ

Index

Find Term

Chapter 7 - Inmate Rights
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HABITUAL OFFENDER
Statutes that provide mandatory sentences for chronic offenders.

Related Glossary Terms
Mandatory sentencing, Statutes, Three strikes and you’re out
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Find Term

Chapter 6 - Philosophical Rationales of Sentencing

HALFWAY HOUSE
A transitional structured living environment that helps the defendant
acclimate to society. It is less secure and restrictive than jail or prison, but
more controlled than probation or parole.

Related Glossary Terms
Community residential centers (CRCs), Intermediate sanctions, Residential parole,
Residential probation
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Chapter 8 - Probation
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Chapter 8 - Intermediate Sanctions
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HARM
A physical or verbal act. In order for a crime to exist, someone must be
harmed.

Related Glossary Terms
Drag related terms here
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HEARSAY
Testimony provided by a witness who is not testifying to what he knows
personally, but is describing what he heard others have said. It is an out of
court statement that is offered to prove the truth of the matter asserted
that generally cannot be used (although there are many exceptions) as
evidence at trial.

Related Glossary Terms
Evidence, Testify, Testimony, Witness
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Chapter 1 - The Criminal Justice System

HIGH SECURITY
Federal prisons that have the most secured perimeters with high walls or
razor-wire fencing, single-or double-cellblock housing, highest staff-toinmate ratios, and close control (complete restriction) of inmate
movement.

Related Glossary Terms
United States Penitentiaries (USPs)
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Chapter 7 - Institutional Correctional Facilities

HIPPOCRATIC OATH
An oath taken by new physicians to swear to uphold specific duties,
obligations, and ethical standards.

Related Glossary Terms
Drag related terms here
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Chapter 6 - Death Penalty

HOME CONFINEMENT
A court ordered punishment that requires the defendant to remain in his
home for a set period of time. The judge may approve periods of absence
for work, school or community service.

Related Glossary Terms
Community control, Electronic monitoring, House Arrest, Intermediate sanctions
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Chapter 1 - The Criminal Justice System
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions

HOUSE ARREST
A court ordered punishment that requires the defendant to remain in his
home for a set period of time. The judge may approve periods of absence
for work, school or community service.

Related Glossary Terms
Community control, Electronic monitoring, Home confinement, Intermediate sanctions
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Chapter 8 - Intermediate Sanctions
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Chapter 8 - Intermediate Sanctions

HOUSES OF CORRECTION
An early form of imprisonment whose purpose was to instill discipline and
good work habits for vagrants or petty offenders.

Related Glossary Terms
Workhouses
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HUNG JURY
A jury that is unable to reach an agreement on a verdict.

Related Glossary Terms
Deadlocked, Mistrial
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IMMUNITY

In a criminal case, the government’s promise not to prosecute a
defendant’s case (or to have a reduction in punishment) in exchange for
his cooperation in providing information or testifying as a witness

Related Glossary Terms
Defendant, Informants, Testify, Witness
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INCAPACITATION
The prevention of offenders from committing future crime by restricting
their freedom and removing them from society.

Related Glossary Terms
Punishment
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INDETERMINATE SENTENCING
A fixed minimum and maximum term of incarceration set by the
legislature. It is a range of time rather than a set period of time (10-20
years).

Related Glossary Terms
Parole board

Index

Find Term

Chapter 6 - Types of Sentencing
Chapter 6 - Types of Sentencing
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Chapter 6 - Types of Sentencing

INDICTMENT
A legal document that outlines the defendant’s charges. A prosecutor files
an indictment after the grand jury makes its probable cause determination
for the defendant to proceed to trial.

Related Glossary Terms
Arraignment, Charge, Complaint, Grand jury, Information, Probable cause

Index
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INDIGENT
A person who is unable to afford the basic necessities of life and is living
at or below the poverty level. A defendant is declared indigent by the
judge when he cannot afford to pay for a lawyer. In that case he qualifies
for the services of the public defender.

Related Glossary Terms
Defendant, Public Defender
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INFORMANTS
Individuals who provide information pertaining to criminal activity to law
enforcement officers usually in exchange for money or immunity.

Related Glossary Terms
Immunity
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Chapter 4 - Functions of Police

INFORMATION
A legal document that outlines the defendant’s charges. A prosecutor files
an information after the judge has bound the defendant over for trial
following the preliminary hearing.

Related Glossary Terms
Arraignment, Charge, Complaint, Indictment, Preliminary examination, Preliminary hearing
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INFRACTIONS
A minor violation of law punishable by a fine and not imprisonment.
Examples include speeding or a parking ticket.

Related Glossary Terms
Drag related terms here
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Chapter 2 - Crimes

INITIAL APPEARANCE
The first opportunity in the pre-trial process where a defendant is brought
before a judge to be given notice of the charge and be advised of his
constitutional rights.

Related Glossary Terms
Charge, Defendant, First appearance
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INJUNCTION
A court order requiring a person to do or not to do a specific act.

Related Glossary Terms
Specific performance
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Find Term

Chapter 3 - Criminal Law

INMATE CODE
The unofficial rulebook for prisoners. It is a subculture whereby inmates
are expected to follow a certain set of rules, attitudes, beliefs, and values.

Related Glossary Terms
Convict Code, Norm, Prisonization
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Chapter 7 - Life in Prison
Chapter 7 - Life in Prison
Chapter 7 - Life in Prison
Chapter 7 - Life in Prison

INSANITY
Refers to mental or psychological impairment. A person who lacked the
mental capacity to commit the crime at the time of the incident.

Related Glossary Terms
Mens rea, Plea
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Chapter 3 - Criminal Law
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INSIDER TRADING
A person who works for a company with access to non-public or
confidential information and uses this information to buy or sell stocks and
bonds based on the knowledge that the value will go up or down.

Related Glossary Terms
Stocks
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INTEGRATED AUTOMATED FINGERPRINT IDENTIFICATION SYSTEM
A national automated fingerprint identification and criminal history system
maintained by the FBI. This term is abbreviated as IAFIS.

Related Glossary Terms
Next Generation Identification (NGI) system
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Chapter 4 - Functions of Police

INTENSIVE SUPERVISION PROBATION AND PAROLE (ISP)
An alternative to incarceration that provides stricter conditions, closer
supervision, and more treatment services than traditional probation and
parole.

Related Glossary Terms
General conditions, Intermediate sanctions, Parole, Probation, Special conditions, Standard
conditions
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Chapter 1 - The Criminal Justice System
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions

INTERMEDIATE SANCTIONS
Correctional programs that are less restrictive than incarceration, but more
restrictive than probation.

Related Glossary Terms
Boot camps, Day reporting center, Halfway house, Home confinement, House Arrest,
Intensive supervision probation and parole (ISP), Structured fines, Study release programs,
Victim oﬀender reconciliation programs (VORPS), Work release programs
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Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions

JAILHOUSE LAWYERS
Inmates (who are not lawyers) that assist other inmates in legal matters
related to their cases.

Related Glossary Terms
Drag related terms here
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Chapter 7 - Inmate Rights

JAILING
An inmate who is concerned with his status in the prison environment with
little regard for administrative rules.

Related Glossary Terms
Doing time, Gleaning
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Chapter 7 - Life in Prison

JUDGE TRIAL
A trial without a jury with the judge rendering a verdict.

Related Glossary Terms
Bench trial, Court trial, Summary trial, Verdict
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Chapter 5 - Stages of a Trial

JUDICIAL PLEA BARGAINING
A type of plea bargaining in which judges will make a sentencing offers to
defendants in exchange for their guilty pleas.

Related Glossary Terms
Defendant, Plea, Plea bargain, Sentencing
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Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining

JURISDICTION
The authority of a court to hear a case or for a law enforcement agency to
exercise its power within a specific geographical area.

Related Glossary Terms
Extradite
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JURY FOREMAN
The person chosen by the jurors to be in charge of the jury deliberations
and to be the spokesperson for the rest of the jurors.

Related Glossary Terms
Drag related terms here
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Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial

JURY NULLIFICATION
When the jury decides to disregard the law and acquit the defendant
based on its own personal beliefs.

Related Glossary Terms
Drag related terms here
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Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial

JUVENILES
A person under the age of 18; a minor.

Related Glossary Terms
Underage
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Chapter 4 - Issues in Policing
Chapter 6 - Death Penalty
Chapter 7 - Institutional Correctional Facilities

LARCENY
Also known as theft. The taking of property belonging to another with the
intent to permanently deprive. If any amount of force is used, the crime
becomes a robbery.

Related Glossary Terms
Robbery
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Chapter 2 - Crime Statistics
Chapter 5 - Players in the Courtroom

LEADING QUESTION
A form of questioning in which the attorney is suggesting the answer. This
type of question occurs under cross-examination.

Related Glossary Terms
Cross-examination
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Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial

LEGALITY
Behavior that is prohibited by criminal law.

Related Glossary Terms
Crime, Criminal law
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Chapter 2 - Crimes
Chapter 2 - Crimes

LESSER-INCLUDED OFFENSE
A crime that is a necessary part of a more complex crime.

Related Glossary Terms
Crime

Index

Find Term

Chapter 5 - Stages of a Trial

LEX TAILONIS
“The Law of Retaliation.” The idea that the punishment should fit the
crime. The earliest forms of punishment called for “an eye for an eye, tooth
for tooth, hand for hand, foot for foot.”

Related Glossary Terms
Punishment, Retribution
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Chapter 6 - Philosophical Rationales of Sentencing

LIABLE
The person or party who is legally responsible in a civil case.

Related Glossary Terms
Civil law, Preponderance of the evidence
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Chapter 2 - Crimes
Chapter 3 - Criminal Law
Chapter 3 - Criminal Law

LINEUP
A legal procedure in which the police place a suspect in a line with several
other people and ask the victim or witness whether the person he saw at
the crime scene is present in the group. This procedure can also be done
as a photographic line-up instead of a live lineup.

Related Glossary Terms
Suspect, Victim, Witness
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Chapter 5 - Players in the Courtroom

LOW SECURITY
Federal correctional institutions (FCIs) that have double-fenced
perimeters, dormitory or cubicle housing, higher staff-to-inmate ratios
compared to FPCs, and work and program opportunities.

Related Glossary Terms
Drag related terms here
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Chapter 7 - Institutional Correctional Facilities
Chapter 7 - Inmate Rights

LWOP
Life without the possibility of parole. This type of punishment means that
the defendant has to serve the rest of his life in prison without any chance
of receiving parole.

Related Glossary Terms
Defendant, Punishment
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Chapter 6 - Death Penalty
Chapter 6 - Death Penalty
Chapter 6 - Death Penalty
Chapter 6 - Death Penalty
Chapter 6 - Death Penalty

MAGISTRATE
A judicial official who has limited authority and jurisdiction to hear criminal
cases or small claim cases; judge

Related Glossary Terms
Warrant
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Chapter 1 - The Criminal Justice System

MALA IN SE
“Bad in themselves.” Crimes that are considered inherently evil.

Related Glossary Terms
Crime, Mala prohibita
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Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 2 - Crimes

MALA PROHIBITA
“Bad because prohibited.” Crimes that are illegal because they are
prohibited by statute.

Related Glossary Terms
Crime, Mala in se
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Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 2 - Crimes

MANDATORY RELEASE
This occurs when an offender has completed his prison sentence.

Related Glossary Terms
Drag related terms here
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Chapter 8 - Parole

MANDATORY SENTENCING
A type of determinate sentencing where the judge must impose a term of
imprisonment that is required by statute. “Use a gun and go to prison” and
“three strikes you’re out” statutes are examples of mandatory sentences.

Related Glossary Terms
Determinate sentencing, Habitual oﬀender, Statutes, Three strikes and you’re out

Index

Find Term

Chapter 6 - Types of Sentencing
Chapter 6 - Types of Sentencing

MEDIUM SECURITY
Federal correctional institutions (FCIs) which often have double fences
with electronic detection systems, cellblock housing, higher staff-toinmate ratios compared to low FCIs, some restriction on movement inside
the facilities, and some work and treatment programs.

Related Glossary Terms
Drag related terms here
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Chapter 7 - Institutional Correctional Facilities

MEMORANDUM OF POINTS AND AUTHORITIES
A document that cites statutes or court cases as legal authority to support
the attorney’s position.

Related Glossary Terms
Statutes
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Chapter 6 - Sentencing Hearings

MENS REA
Refers to the criminal intent or the guilty frame of mind.

Related Glossary Terms
Insanity
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Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 2 - Crimes

MERE SUSPICION
A hunch or a gut feeling that a person may be involved in criminal activity.
It is not a legal basis for a stop or detention.

Related Glossary Terms
Drag related terms here
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Chapter 3 - Criminal Law

MINIMUM SECURITY
Federal prisons that are smaller and more open with dormitory living
quarters, low staff-to-inmate ratio and limited perimeter fencing.

Related Glossary Terms
Federal Prison Camps (FPCs)
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Chapter 7 - Institutional Correctional Facilities

MIRANDA RIGHTS
The Fifth Amendment and Sixth Amendment rights given to a suspect by
police before the suspect is asked questions about the crime. The Fifth
Amendment refers to the right to remain silent and the Sixth Amendment
refers right to an attorney.

Related Glossary Terms
Drag related terms here
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Chapter 3 - Constitutional Amendments

MISDEMEANORS
A less serious crime that is punishable by up to one year in county jail and/
or a fine.

Related Glossary Terms
Crime, Felonies, Punishment
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MISTRIAL
When a jury cannot reach a verdict or when a judge ends the trial before
its conclusion due to a mistake or a legal issue in the case.

Related Glossary Terms
Deadlocked, Hung Jury, Verdict

Index

Find Term

Chapter 3 - Constitutional Amendments
Chapter 5 - Stages of a Trial

MITIGATING FACTORS
Any information regarding the defendant or the circumstances of the crime
that might result in a lesser sentence. Examples of mitigating factors
include having no prior record, cooperating with law enforcement, and
showing remorsefulness.

Related Glossary Terms
Aggravating factors, Punishment, Sentence
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Chapter 6 - Sentencing Hearings
Chapter 6 - Sentencing Hearings
Chapter 6 - Types of Sentencing
Chapter 6 - Types of Sentencing
Chapter 6 - Types of Sentencing

MODUS OPERANDI
“Way of speaking.” It refers to the way a person commits his criminal acts
by using the same methods.

Related Glossary Terms
Crime
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MORATORIUM
A temporary suspension of law to allow a legal challenge to be heard.

Related Glossary Terms
Death penalty
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Chapter 6 - Death Penalty

NATIONAL CRIME VICTIMIZATION SURVEY (NCVS)
A source of crime statistics based on interviews in which participants are
asked whether they have ever been victims of some of the FBI’s eight
index crimes in the previous six months. If they answer in the affirmative,
then they are asked to provide further information about the incident.

Related Glossary Terms
Victim
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Chapter 2 - Crime Statistics

NATIONAL INCIDENT-BASED REPORTING SYSTEM (NIBRS)
A more detailed source of crime statistics than UCR. It collects data on
each single incident and arrest within 22 categories of offenses in Group A
and arrest information for 10 additional offenses in Group B.

Related Glossary Terms
Oﬀenses, Uniform Crime Reports (UCR)
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Chapter 2 - Crime Statistics

NECESSITY
A person who commits a crime in order to prevent a greater harm.

Related Glossary Terms
Crime
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Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 2 - Crimes

NET WIDENING
A criminal justice phenomenon that occurs when offenders are placed in a
new more restrictive intensive program, rather than traditional probation or
parole, that was not originally intended for them.

Related Glossary Terms
Drag related terms here
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Chapter 8 - Intermediate Sanctions

NEXT GENERATION IDENTIFICATION (NGI) SYSTEM
An advanced technological identification system that replaces the IAFIS
with state of the art biometric identification services. A person can be
uniquely identified by evaluating distinguishing biological traits. Some
examples of biometric identifiers include palm prints, photographs, DNA
profiles, voice Identification profiles, iris scans, and facial recognition
technology.

Related Glossary Terms
Integrated Automated Fingerprint Identification SYSTEM
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Chapter 4 - Functions of Police

NO CONTEST
A type of plea a defendant asserts in court. A defendant who pleads no
contest is not admitting guilt, but is willing to accept the punishment
because he feels like it is in his best interest to do so. In criminal
proceedings, a no contest plea has the same legal effect as pleading
guilty. However, the no contest plea cannot be used against the defendant
to prove liability in a civil proceeding.

Related Glossary Terms
Defendant, Nolo contendere, Plea, Plea bargain, Punishment
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NOLLE PROSEQUI (NOL-PROS)
“We shall no longer prosecute.” An entry made on the official record in
which a prosecutor no longer wishes to pursue the case. It is an admission
that the charges cannot be proven or that the evidence is insufficient to
prove the case. Most of the time, the prosecutor needs a judge’s
permission to nol-pros a case.

Related Glossary Terms
Charge, Evidence, Prosecutor
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Chapter 5 - Players in the Courtroom

NOLO CONTENDERE
A Latin term meaning “no contest.” A defendant who pleads no contest is
not admitting guilt, but is willing to accept the punishment because he
feels like it is in his best interest to do so.

Related Glossary Terms
No contest, Plea, Plea bargain

Index

Find Term

Chapter 1 - The Criminal Justice System
Chapter 5 - Plea Bargaining

NONENFORCEMENT
The failure to regularly enforce behaviors that are prohibited by criminal
law.

Related Glossary Terms
Criminal law
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Chapter 2 - Crimes

NONPARTISAN
No affiliation to a particular political party. In a nonpartisan election, voters
select candidates who are not endorsed by political parties.

Related Glossary Terms
Drag related terms here

Index

Find Term

Chapter 5 - Players in the Courtroom
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NORM
It is a standard that represents the values, customs and traditions as to
what a person should or should not do depending on the circumstances.

Related Glossary Terms
Convict Code, Inmate code, Prisonization
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NOT GUILTY
A defendant who asserts a plea that he did not commit the crime or who
has been acquitted by a judge or jury of the charges.

Related Glossary Terms
Acquit or Acquittal, Charge, Crime, Exonerate
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OBJECTION
When an attorney protests the type of question that is asked to the
witness by the opposing attorney during a trial or a deposition.

Related Glossary Terms
Overrules, Sustains
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Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial
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OFFENDER
A person who has been convicted of a crime.

Related Glossary Terms
Crime, Defendant, Federal Bureau of Prisons (BOP), Flat-time sentencing, Good time,
Guidelines-based sentencing, Presumptive sentencing, Recidivism, Recidivist
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OFFENSES
The type of behavior that is in violation of the state criminal statute,
without a legal defense, and that is punishable by the state.

Related Glossary Terms
Charge, Crime, National Incident-Based Reporting System (NIBRS), Penal code, Statutes,
Suspect

Index

Find Term

Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 2 - Crime Statistics
Chapter 2 - Crime Statistics
Chapter 2 - Crime Statistics
Chapter 2 - Crime Statistics
Chapter 2 - Crime Statistics
Chapter 2 - Crime Statistics
Chapter 2 - Crime Statistics
Chapter 2 - Crime Statistics
Chapter 2 - Crime Statistics
Chapter 3 - Criminal Law
Chapter 3 - Constitutional Amendments
Chapter 4 - Functions of Police
Chapter 5 - Players in the Courtroom
Chapter 6 - Philosophical Rationales of Sentencing
Chapter 6 - Philosophical Rationales of Sentencing
Chapter 6 - Types of Sentencing
Chapter 6 - Types of Sentencing
Chapter 6 - Death Penalty
Chapter 7 - Institutional Correctional Facilities
Chapter 8 - Parole
Chapter 8 - Intermediate Sanctions

OVERCRIMINALIZATION
Behaviors prohibited by criminal law that arguably should not be a crime.

Related Glossary Terms
Criminal law
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Chapter 2 - Crimes

OVERRULES
A judge’s decision to disallow the attorney’s objection. A witness must
answer the question when the judge overrules the objection.

Related Glossary Terms
Objection, Witness
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Chapter 5 - Stages of a Trial

PANHANDLING
A person who approaches strangers and begs for money or food.

Related Glossary Terms
Drag related terms here
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Chapter 4 - Issues in Policing

PARDON
When the President of the United States or governor of a state forgives a
person charged with a crime or convicted of a crime. This prevents any
prosecution or remaining punishments.

Related Glossary Terms
Clemency
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PAROLE
Inmates who are conditionally released from prison before the expiration
of their prison sentences.

Related Glossary Terms
Community supervision, Conditional release, Discretionary release, Intensive supervision
probation and parole (ISP), Parole board, Revocation, Straight parole
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PAROLE BOARD
Members of the community who are appointed by the governor of the
state to determine whether an offender should be released from prison
prior to the expiration of their sentence.

Related Glossary Terms
Community supervision, Discretionary release, Indeterminate sentencing, Parole
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PARTISAN
Affiliated with a political party. A partisan election is an election in which
candidates are endorsed by political parties.

Related Glossary Terms
Drag related terms here
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PATROL
Officers assigned to pass through a particular area in order to maintain
order and security.

Related Glossary Terms
Aggressive patrol, Directed patrol, Foot patrol, Preventative patrol
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PECUNIARY
Pertaining to money.

Related Glossary Terms
Drag related terms here
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Chapter 6 - Death Penalty

PENAL CODE
The laws specifying crime and punishment in a given jurisdiction.

Related Glossary Terms
Oﬀenses, Statutes, Substantive law
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Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 3 - Criminal Law

PENITENTIARY
A place for imprisonment and confinement; a prison.

Related Glossary Terms
Drag related terms here
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Chapter 7 - Institutional Correctional Facilities

PENNSYLVANIA SYSTEM
An early form of punishment placing offenders in solitary cells with
emphasis on self-reflection and repentance.

Related Glossary Terms
Separate system
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PENOLOGY
The study of prison management and the treatment of offenders.

Related Glossary Terms
Drag related terms here
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Chapter 7 - Institutional Correctional Facilities

PEREMPTORY CHALLENGE
An attorney requesting to dismiss a juror without having to give any
specific reason. Each attorney gets a set amount of peremptory
challenges based on the type of crime according to state statute.

Related Glossary Terms
Challenge for cause, Voir dire
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PERJURY
A person who knowingly and intentionally lies under oath. This can be
done while testifying in court or at a deposition. It can also be done filling
out legal paperwork with a notary public, clerk or other official.

Related Glossary Terms
Deposition, Testify, Testimony
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PETITION
(1) A formal request made in writing to a court seeking judicial action; (2) A
charging document filed by a prosecutor setting forth the alleged crimes of
a juvenile.

Related Glossary Terms
Habeas corpus, Plaintiﬀ
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Chapter 7 - Inmate Rights
Chapter 9 - Bill of Rights

PETITIONER
The person or party who initiates the case on appeal. It is the losing party
from the lower court and can be either the plaintiff or defendant.

Related Glossary Terms
Appeal, Plaintiﬀ
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PILLORY
A former instrument of punishment consisting of a wooden framework with
holes for securing the head and hand that was used to expose the
offender to public ridicule.

Related Glossary Terms
Stocks
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PLAINTIFF
The person who initiates the lawsuit in a civil case.

Related Glossary Terms
Civil law, Petition, Petitioner
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PLEA
An accused defendant's formal answer to criminal charges during an
arraignment. Defendants typically enter one of the following pleas: guilty,
not guilty, not guilty by reason of insanity, or nolo contendere.

Related Glossary Terms
Arraignment, Insanity, Judicial plea bargaining, No contest, Nolo contendere
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PLEA BARGAIN
A negotiated plea between the prosecutor and the defendant whereby the
defendant agrees to plea guilty to some of the charges or all of the
charges in exchange for a more favorable sentence.

Related Glossary Terms
Charged bargaining, Judicial plea bargaining, No contest, Nolo contendere, Sentence
bargaining

Index

Find Term

Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 2 - Crime Statistics
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Plea Bargaining
Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial
Chapter 6 - Philosophical Rationales of Sentencing

POLL THE JURY
The process of asking the jurors to individually state their verdict to
confirm that the verdict they returned to the court was accurate.

Related Glossary Terms
Verdict
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Chapter 5 - Stages of a Trial

PRECEDENT
Using prior court decisions for deciding the outcome of similar cases in
the future.

Related Glossary Terms
Stare decisis
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Chapter 3 - Criminal Law
Chapter 3 - Constitutional Amendments

PRELIMINARY EXAMINATION
A pre-trial proceeding in which a judge determines whether there is
probable cause to believe that a crime occurred and that the particular
defendant committed the crime.

Related Glossary Terms
Information, Preliminary hearing, Probable cause
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PRELIMINARY HEARING
A pre-trial proceeding in which a judge determines whether there is
probable cause to believe that a crime occurred and that the particular
defendant committed the crime.

Related Glossary Terms
Information, Preliminary examination
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PREPONDERANCE OF THE EVIDENCE
The standard of proof required in a civil case; more than 50%.

Related Glossary Terms
Civil law, Liable
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PRESENTENCE INVESTIGATION REPORTS
It is a written report, prepared by the probation officer, containing
information about the offender’s background and nature of the offense that
is used to assist judges in determining appropriate sentences for the
offense. It is sometimes abbreviated as PSI.

Related Glossary Terms
Presumptive sentencing, Probation oﬃcer, PSI

Index

Find Term

Chapter 6 - Sentencing Hearings

PRESUMPTIVE SENTENCING
It is a type of determinate sentencing that allows the judge to retain some
discretion in sentencing by examining the offender’s prior record with the
current seriousness of the offense.

Related Glossary Terms
Determinate sentencing, Discretion, Guidelines-based sentencing, Oﬀender, Presentence
investigation reports
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Chapter 6 - Sentencing Hearings
Chapter 6 - Types of Sentencing
Chapter 6 - Types of Sentencing
Chapter 6 - Types of Sentencing

PRETRIAL INTERVENTION
A criminal case that has been temporarily removed from the criminal
justice system so that the defendant can participate in a specialized
program, such as counseling or community service. There is no plea or
finding of guilt. Upon successful completion of the program, the case is
dismissed.

Related Glossary Terms
Diversion
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PREVENTATIVE PATROL
When not responding to radio calls, officers use their discretion to patrol
the streets to maintain order and security.

Related Glossary Terms
Patrol
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PRISONIZATION
The process of accepting the culture and social aspects of inmate society.

Related Glossary Terms
Convict Code, Inmate code, Norm
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PRO PER
“In propria persona,” meaning, “for one’s self.” It is used to describe a
person who handles his own case without the representation of a lawyer.
When a nonlawyer files his own legal papers, he is expected to write “in
pro per” under his name in the heading on the first page.

Related Glossary Terms
Pro se
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PRO SE
“For oneself” or “on one’s own behalf.” A person who represents himself in
a legal matter without an attorney.

Related Glossary Terms
Pro per
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Chapter 5 - Players in the Courtroom

PROBABLE CAUSE
Standard of proof needed to conduct a search, make an arrest, or obtain a
search/arrest warrant. In preliminary hearings, courts find probable cause
when there is a reasonable belief that the defendant has committed a
crime.

Related Glossary Terms
Arrest, Arrest warrant, Grand jury, Indictment, Preliminary examination, Probate court,
Search warrant, Searches, Suspect
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PROBATE COURT
A court with jurisdiction over the administration of estates of deceased
persons, especially with establishing the validity of a will.

Related Glossary Terms
Probable cause
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PROBATION
A court imposed criminal sentence in which the defendant is supervised in
the community and avoids incarceration as long as he follows certain
terms and conditions.

Related Glossary Terms
Community supervision, General conditions, Intensive supervision probation and parole
(ISP), Probation oﬃcer, Revocation, Shock probation, Special conditions, Standard
conditions, Straight probation, Suspended sentence probation, Technical violations
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PROBATION OFFICER
The probation officer assigned to the courtroom is also referred to as the
court liaison officer. His role is to interview the defendants and assist the
judge by preparing reports for bail hearings and sentencing dispositions.

Related Glossary Terms
Presentence investigation reports, Probation, PSI
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PROCEDURAL LAW
The body of law that regulates how substantive laws should be applied. It
includes the rules of the court and the methods used to ensure the rights
of the accused.

Related Glossary Terms
Bill of Rights, Due process of law
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Chapter 3 - Criminal Law
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Chapter 3 - Criminal Law

PROMISSORY NOTE
A written promise to pay a specific amount of money and usually includes
interest and penalties for failure to pay the note.

Related Glossary Terms
Drag related terms here
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PROSECUTION’S CASE IN CHIEF
The entire case presented by the prosecutor, including calling all the
witnesses and introducing other evidence against the defendant.

Related Glossary Terms
Evidence, Prosecutor, Witness
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Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial

PROSECUTOR
A lawyer who works for the local, state or federal government who
represents the victim and the members of the community in litigating
cases against those accused of committing crimes.

Related Glossary Terms
Nolle prosequi (nol-pros), Prosecution’s case in chief
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PROTECTIVE CUSTODY
An inmate removed from the general prison population and placed in
separate confinement for his own safety. Child molesters are often kept in
protective custody.

Related Glossary Terms
Drag related terms here
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PSEUDO-FAMILIES
A family who is not related by blood, but its members hold themselves out
as if they are related.

Related Glossary Terms
Drag related terms here
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PSI
Presentence investigation report. It is a written report, prepared by the
probation officer, containing information about the offender’s background
and nature of the offense that is used to assist judges in determining
appropriate sentences for the offense.

Related Glossary Terms
Presentence investigation reports, Probation oﬃcer
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PSYCHOLOGICAL VICTIMIZATION
A person who becomes a target of abuse and suffers from distress,
anxiety, or depression.

Related Glossary Terms
Victim
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PUBLIC DEFENDER
A lawyer appointed by the court and paid by the county, state or federal
government to represent indigent defendants charged with a crime.

Related Glossary Terms
Indigent
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PUNISHMENT
The penalty or sanction for committing a crime. If the statute does not
include a punishment or the threat of punishment, then the law is
unenforceable.

Related Glossary Terms
Aggravating factors, Felonies, Incapacitation, Lex tailonis, LWOP, Misdemeanors, Mitigating
factors, No contest, Rehabilitation, Retribution, Sanction, Sentence, Sentencing, Specific
deterrence
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PUNITIVE DAMAGES
Money recovered in a lawsuit due to malicious or grossly negligent
conduct.

Related Glossary Terms
Drag related terms here
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PUNKS
A derogatory prison term for a transsexual/homosexual or any weak
individual.

Related Glossary Terms
Drag related terms here
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RACIAL PROFILING
The discriminatory practice by police officers of targeting individuals for
suspicion of crime based solely on their race, ethnicity, religion or natural
origin.

Related Glossary Terms
Drag related terms here
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Chapter 4 - Issues in Policing

RAP SHEET
A record kept by law-enforcement agencies of a person’s arrests and
convictions of crimes.

Related Glossary Terms
Arrest
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RAPE
Unlawful sexual activity with another person against their will.

Related Glossary Terms
Drag related terms here
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RAPE KIT
A package used by doctors or specially trained nurses that contains all the
materials needed to collect and preserve physical evidence after a sexual
assault.

Related Glossary Terms
Drag related terms here
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REASONABLE SUSPICION
The burden of proof required for a police officer to stop, detain, investigate
or frisk a suspect.

Related Glossary Terms
Drag related terms here
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Chapter 3 - Criminal Law
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REBUTTAL
The prosecutor calls additional witnesses to refute the defense’s case.

Related Glossary Terms
Surrebuttal, Witness
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RECEPTION CENTER
Upon entering the state prison system, inmates are taken to a facility for
orientation, processing, screening and testing.

Related Glossary Terms
Drag related terms here
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RECIDIVISM
The rate at which offenders continue to commit crimes after their previous
convictions.

Related Glossary Terms
Oﬀender, Recidivist
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RECIDIVIST
A repeat criminal offender who commits a crime after previously convicted
of a crime.

Related Glossary Terms
Oﬀender, Recidivism
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RECROSS-EXAMINATION
The process of continuing cross-examination of the witness after redirect
examination has been completed. The attorney can continue asking
questions to address topics discussed during redirect examination.

Related Glossary Terms
Cross-examine, Witness
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REDIRECT EXAMINATION
The process of continuing direct examination of the witness after crossexamination has been completed. The attorney can continue asking
questions to clarify the witness’ testimony or to address any topic that
was discussed during cross-examination, but not mentioned on direct
examination.

Related Glossary Terms
Direct examination, Witness
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Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial
Chapter 5 - Stages of a Trial

REHABILITATION
The attempt to change the attitude or behavior of the offender from that
of a criminal mind to that of a law-abiding member of society. This is
primarily accomplished through educational, vocational or therapeutic
treatment.

Related Glossary Terms
Punishment
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RELEASE ON OWN RECOGNIZANCE
When the defendant is released from custody on his promise to appear in
court at a later date. Also called “OR” or “ROR.”

Related Glossary Terms
Drag related terms here
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RESIDENTIAL PAROLE
The placement of the defendant into a structured living environment
immediately following prison. The facility is less severe and restrictive than
prison, but still involves a structured living environment where rules must
be followed typically for 12-18 months.

Related Glossary Terms
Community residential centers (CRCs), Halfway house, Residential probation
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Chapter 8 - Parole
Chapter 8 - Parole

RESIDENTIAL PROBATION
The placement of the defendant into a structured living environment,
typically for 12-18 months.

Related Glossary Terms
Community residential centers (CRCs), Halfway house, Residential parole
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RESTITUTION
Payment made to a victim by an offender for the harm he caused.

Related Glossary Terms
Victim

Index

Find Term

Chapter 6 - Philosophical Rationales of Sentencing
Chapter 6 - Sentencing Hearings
Chapter 6 - Sentencing Hearings
Chapter 8 - Probation
Chapter 8 - Probation
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions

RESTORATION
The philosophy of restorative justice, which is an attempt to restore the
victims back to their previous state and make them “whole” again.

Related Glossary Terms
Alternative dispute resolutions (ADRS), Restorative justice, Victim oﬀender reconciliation
programs (VORPS)
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RESTORATIVE JUSTICE
An attempt to restore the victims back to their previous state and make
them “whole” again. This is done through mediation between the victim
and offender whereby the victim expresses how she has been harmed and
the offender accepts responsibility for his actions.

Related Glossary Terms
Alternative dispute resolutions (ADRS), Restoration, Victim oﬀender reconciliation programs
(VORPS)
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Chapter 6 - Philosophical Rationales of Sentencing
Chapter 6 - Philosophical Rationales of Sentencing
Chapter 6 - Philosophical Rationales of Sentencing
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Chapter 8 - Intermediate Sanctions

RETRIBUTION
A goal of sentencing whereby the offender is punished because he
deserves to be punished. The offender should get his “just desserts;”
revenge.

Related Glossary Terms
Lex tailonis, Punishment
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RETROACTIVE
It refers to something happening now that affects the past. For instance, if
your boss gives you a 3% raise retroactively, that means you will get the
extra money for work you did in the past before he granted the raise.

Related Glossary Terms
Ex post facto
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REVERSE STING
A police operation in which undercover officers act as the “criminals” in
order to catch individuals willing to engage in crime. An example would be
an undercover officer selling drugs instead of buying drugs. Another
example is an undercover officer posing as a prostitute instead of a
customer.

Related Glossary Terms
Drag related terms here

Index

Find Term
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REVOCATION
When a judge terminates probation or parole. This occurs when an
offender has violated the terms and conditions of his probation or parole
or commits a new crime.

Related Glossary Terms
Parole, Probation
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Chapter 8 - Probation
Chapter 8 - Probation
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Chapter 8 - Parole

ROBBERY
The taking of property belonging to another by force or the threat of force
with the intent to permanently deprive.

Related Glossary Terms
Larceny
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SANCTION
The penalty or punishment for committing a crime.

Related Glossary Terms
Punishment, Sentencing
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SARA
A community policing approach to identify and solve recurring crime and
community problems. SARA stands for Scanning, Analysis, Response and
Evaluation.

Related Glossary Terms
Community policing
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SEARCH WARRANT
A court order issued by a judge or magistrate authorizing the police to
conduct a search of an individual’s home, premise, property or person.
The precise location to be searched and the particular items to be
searched must be specified in the search warrant.

Related Glossary Terms
Probable cause, Searches, Warrant
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SEARCHES
The examination of an individual’s home, premise, vehicle or person by a
law enforcement officer for the purpose of obtaining evidence to be used
in the prosecution of a crime.

Related Glossary Terms
Frisk, Probable cause, Search warrant, Warrant
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Chapter 8 - Probation
Chapter 9 - Bill of Rights

SECURITY THREAT GROUPS
A formal or informal group of prison inmates, they are essentially the
prison gangs. Though definitions can vary from state to state, law
enforcement officials use the term to refer to such gangs in order to take
away the recognition that the term “gang” connotes.

Related Glossary Terms
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SEGWAYS
A two-wheeled, self-balancing operated elective vehicle. It is often used in
shopping malls and first became popular in the Mall Cop movies.

Related Glossary Terms
Foot patrol
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SEIZURES
The taking of physical evidence, property or person into custody by a law
enforcement officer.

Related Glossary Terms
Custody, Warrant
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Chapter 9 - Bill of Rights

SELECTIVE ENFORCEMENT
Police officers having the decision-making power to decide whether to let
someone off with a warning.

Related Glossary Terms
Discretion
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Chapter 4 - Issues in Policing

SELF-DEFENSE
A person is allowed to use reasonable force necessary to protect himself
(or others) from imminent harm.

Related Glossary Terms
Drag related terms here
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Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 2 - Crimes

SELF-REPORT CRIME SURVEYS
A questionnaire that asks people to explain whether they have committed
crimes.

Related Glossary Terms
Drag related terms here
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Chapter 2 - Crime Statistics
Chapter 2 - Crime Statistics

SENTENCE
Refers to the term of imprisonment or probation imposed on a convicted
defendant.

Related Glossary Terms
Aggravating factors, Determinate sentencing, Mitigating factors, Punishment, Sentencing
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SENTENCE BARGAINING
A type of plea bargaining in which the prosecutor recommends a lighter
sentence for specific charges in exchange for the defendant pleading
guilty.

Related Glossary Terms
Plea bargain
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Chapter 5 - Plea Bargaining

SENTENCING
When the judge imposes a penalty for the violation of a criminal law.

Related Glossary Terms
Judicial plea bargaining, Punishment, Sanction, Sentence, Victim impact statements
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Chapter 1 - The Criminal Justice System
Chapter 4 - Functions of Police
Chapter 4 - Functions of Police
Chapter 5 - Players in the Courtroom
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Chapter 8 - Probation

SEPARATE SYSTEM
A specific type of prison confinement that places its prisoners in solitary
cells.

Related Glossary Terms
Pennsylvania system
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Chapter 7 - Institutional Correctional Facilities

SEQUESTERED
To isolate, separate and keep (members of a jury) separate from others.
For example, a jury in a highly publicized trial may need to be sequestered
to prevent the jurors from being influenced by outside of the courtroom
information.

Related Glossary Terms
Drag related terms here
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SHAKEDOWNS
A thorough search. Prison cells are often searched to uncover hidden
drugs, weapons, and other forms of contraband.

Related Glossary Terms
Contraband
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SHANK
A prison made weapon, typically a knife.

Related Glossary Terms
Contraband, Shiv
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Chapter 7 - Life in Prison

SHIV
A prisoner’s homemade knife.

Related Glossary Terms
Contraband, Shank
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Chapter 7 - Life in Prison

SHOCK PROBATION
A court imposed criminal sentence in which the defendant receives a brief
stay in prison (i.e.; 90 days) and then is recalled to court by the judge who
then places the defendant on probation.

Related Glossary Terms
Probation
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Chapter 8 - Probation
Chapter 8 - Probation

SHOTSHELL WADDING
The material used in guns to seal gas behind a projectile or to separate
powder for shot.

Related Glossary Terms
Drag related terms here
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Chapter 4 - Functions of Police

SIDEBAR
A conference between the judge, prosecutor and defense attorney outside
the presence of the jury.

Related Glossary Terms
Drag related terms here
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Chapter 5 - Stages of a Trial

SILENT SYSTEM
Prisoners working and eating together in silence during the day, but kept
in solitary cells at night.

Related Glossary Terms
Auburn system, Congregate system
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SKETCH ARTISTS
A person who draws courtroom scenes or composites during courtroom
proceedings.

Related Glossary Terms
Drag related terms here
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Chapter 5 - Players in the Courtroom

SPECIAL CONDITIONS
Conditions of probation that are designed to address the specific needs of
the defendant’s situation. Special conditions may include attending drug,
alcohol, or counseling programs, stay away order from the victim,
restitution, registering as a sex offender, or performing a certain number of
community service hours.

Related Glossary Terms
Intensive supervision probation and parole (ISP), Probation, Technical violations
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Chapter 8 - Probation
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Chapter 8 - Probation
Chapter 8 - Probation

SPECIFIC DETERRENCE
The prevention of offenders from committing crimes again by punishing
them.

Related Glossary Terms
Deterrence, Punishment
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Chapter 6 - Philosophical Rationales of Sentencing

SPECIFIC PERFORMANCE
A court remedy requiring the losing party in a civil lawsuit to perform its
part of an agreement.

Related Glossary Terms
Injunction
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Chapter 3 - Criminal Law

SPLIT SENTENCE PROBATION
A court imposed criminal sentence in which the defendant receives both a
jail sentence and probation.

Related Glossary Terms
Drag related terms here
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Chapter 8 - Probation
Chapter 8 - Probation

SPOUSAL ABUSE
A person who is a victim of violence or another form of abuse by someone
with whom they have a relationship. This relationship includes being
married, living with the person or having a child with that person.

Related Glossary Terms
Drag related terms here
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SQUEEGEE
A tool with a rubber edge used for removing excess water from widows
after washing.

Related Glossary Terms
Squeegee man
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SQUEEGEE MAN
A person who rushes up to a car stopped in traffic with a squeegee and a
bucket of water in hand to wash the windshield and then attempts to
solicit the driver for money.

Related Glossary Terms
Squeegee

Index

Find Term
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Chapter 4 - Issues in Policing
Chapter 4 - Issues in Policing

STANDARD CONDITIONS
Conditions of probation that are required by all probationers. Typical
conditions include regularly reporting to the probation officer, seeking and
maintaining lawful employment, not possessing any weapon or firearm,
obeying all laws without committing new crimes, not associating with any
criminals or known gang members, submitting to drug testing, and
allowing reasonable searches of one’s person or property.

Related Glossary Terms
General conditions, Intensive supervision probation and parole (ISP), Probation, Technical
violations
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Chapter 8 - Probation
Chapter 8 - Probation

STARE DECISIS
“Let the decision stand.” A legal doctrine requiring judges to use the
outcome of prior court decisions as precedent for deciding the outcome of
similar cases in the future.

Related Glossary Terms
Precedent
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Chapter 3 - Criminal Law

STATUTES
The laws passed by Congress specifying crime and punishment in a given
jurisdiction.

Related Glossary Terms
Crime, Criminal law, Ex post facto, Habitual oﬀender, Mandatory sentencing, Memorandum
of points and authorities, Oﬀenses, Penal code, Substantive law
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Chapter 2 - Crimes
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Chapter 6 - Death Penalty
Chapter 6 - Death Penalty
Chapter 8 - Probation
Chapter 8 - Parole

STOCKS
(1) A former instrument of punishment consisting of a wooden framework
with holes for securing wrists and ankles that was used to expose the
offender to public ridicule; (2) An equity ownership in a corporation that
entitles the owner to share in the profits of the corporation.

Related Glossary Terms
Insider Trading, Pillory
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STRAIGHT PAROLE
When inmates are released from prison directly into the community under
the supervision of the parole agency.

Related Glossary Terms
Parole
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Chapter 8 - Parole
Chapter 8 - Parole

STRAIGHT PROBATION
A court imposed criminal sentence in which the defendant receives
probation without any jail or prison time.

Related Glossary Terms
Probation
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Chapter 8 - Probation

STRUCTURED FINES
A monetary sanction based on the seriousness of the crime and the
offender’s financial ability to pay.

Related Glossary Terms
Day fines, Intermediate sanctions
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STUDY RELEASE PROGRAMS
An intermediate sanction that combines incarceration with educational or
vocational training inside the community. Inmates typically attend school
or training during the day and return to jail or prison at night.

Related Glossary Terms
Furlough, Intermediate sanctions
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Chapter 8 - Intermediate Sanctions

SUB ROSA ECONOMY
An underground economy in prison where illicit goods and services are
exchanged.

Related Glossary Terms
Black market, Contraband
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Chapter 7 - Life in Prison

SUBPOENA
A court order requiring a witness to testify or bring forth documents. A
subpoena can be used for court proceedings or depositions.

Related Glossary Terms
Deposition, Failures to appear (FTAs)
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Chapter 3 - Constitutional Amendments

SUBSTANTIVE LAW
The body of law that defines criminal offenses and their penalties.

Related Glossary Terms
Penal code, Statutes
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Chapter 3 - Criminal Law
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SUMMARY TRIAL
A trial without a jury with the judge rendering a verdict.

Related Glossary Terms
Bench trial, Court trial, Judge trial, Verdict
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SUPER-MAXIMUM SECURITY
A relatively new type of confinement that is designed to house the most
violent and disruptive inmates in a single-cell for up to 23 hours a day with
minimal to no contact with staff and other inmates. This can be a separate
federal prison or part of an existing federal facility. May states have also
incorporated this type of facility into their state prison system. It is
sometimes abbreviated as “supermax.”

Related Glossary Terms
Supermax
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SUPERMAX
Abbreviation for super-maximum security. A relatively new type of
confinement that is designed to house the most violent and disruptive
inmates in a single-cell for up to 23 hours a day with minimal to no contact
with staff and other inmates.

Related Glossary Terms
Super-maximum security
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Chapter 7 - Institutional Correctional Facilities
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SUPERVISED RELEASE
A form of release from custody that requires the defendant to maintain
contact with a probation or parole officer or undergo a treatment program.
A supervised release can be ordered by a judge as part of a pre-trial
release, as a condition of probation or by a parole board when the inmate
is granted parole.

Related Glossary Terms
Conditional release
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Chapter 1 - The Criminal Justice System

SURREBUTTAL
It is a response to the prosecution’s rebuttal. The defense attorney is
presenting evidence to refute the rebuttal. It is a rebuttal to a rebuttal.

Related Glossary Terms
Rebuttal
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SURVEILLANCE
The act of observing and keeping an eye on an individual suspected of
criminal activity.

Related Glossary Terms
Drag related terms here
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Chapter 4 - Functions of Police

SUSPECT
A person who has not been formally charged with a crime, but who police
believe may have committed the crime. The police can investigate further
or, if probable cause exists, arrest the “suspect.”

Related Glossary Terms
Arrest, Arrest warrant, Charge, Crime, Custody, Excessive force, Frisk, Lineup, Oﬀenses,
Probable cause

Index

Find Term

Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 1 - The Criminal Justice System
Chapter 3 - Criminal Law
Chapter 3 - Criminal Law
Chapter 3 - Criminal Law
Chapter 3 - Criminal Law
Chapter 3 - Constitutional Amendments
Chapter 3 - Constitutional Amendments
Chapter 4 - Functions of Police
Chapter 4 - Functions of Police
Chapter 4 - Functions of Police
Chapter 4 - Issues in Policing
Chapter 4 - Issues in Policing
Chapter 4 - Issues in Policing
Chapter 4 - Issues in Policing
Chapter 4 - Issues in Policing
Chapter 4 - Issues in Policing

SUSPENDED SENTENCE PROBATION
A court imposed criminal sentence in which the defendant receives a jail
or prison sentence. However, the sentence is “suspended” (stopped) on
the condition that the defendant follows all terms of conditions for the
probation.

Related Glossary Terms
Probation
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Chapter 8 - Probation
Chapter 8 - Probation

SUSTAINS
A judge’s decision to agree with the attorney’s objection. The witness does
not answer the question when the judge sustains the objection.

Related Glossary Terms
Objection, Witness
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Chapter 5 - Stages of a Trial

SWITCH
A flexible leafless tree branch used to whip, beat or discipline a child.

Related Glossary Terms
Drag related terms here
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Chapter 2 - Crimes
Chapter 2 - Crime Statistics

TANGIBLE
Something that is capable of being touched.

Related Glossary Terms
Drag related terms here
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Chapter 5 - Stages of a Trial

TARIFFS
A typical fine set by the court that is the same amount for every defendant
based solely on the type of offense.

Related Glossary Terms
Drag related terms here
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Chapter 8 - Intermediate Sanctions

TASER
A police weapon that administers shock by firing two darts with electrodes
that attach to the subject’s body.

Related Glossary Terms
Drag related terms here
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TECHNICAL VIOLATIONS
When an offender violates a standard or special condition of probation or
parole, but does not commit a new crime.

Related Glossary Terms
Probation, Special conditions, Standard conditions
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Chapter 8 - Probation
Chapter 8 - Parole
Chapter 8 - Intermediate Sanctions

TESTIFY
A person who provides evidence (testimony) by answering questions at a
trial, in an affidavit or in a deposition while under oath and penalty of
perjury.

Related Glossary Terms
Hearsay, Immunity
, Perjury, Testimony, Witness
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TESTIMONY
The statements of a person who provides evidence (testifies) by answering
questions at a trial, in an affidavit or in a deposition while under oath and
penalty of perjury.

Related Glossary Terms
Court reporter, Deposition, Direct examination, Evidence, Hearsay, Perjury, Testify, Witness
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THE WEDDING CAKE MODEL THEORY
The Wedding Cake Model Theory was developed by scholar Samuel
Walker to explain how different cases are processed through the criminal
justice system. Each layer of the cake illustrates the different types of
offenses and how much attention it receives through the court system. The
different offenses are classified in four different cake layers as (1)
celebrated cases, (2) serious felonies, (3) non-serious felonies, and (4)
misdemeanors.

Related Glossary Terms
Drag related terms here
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Chapter 5 - Plea Bargaining

THREE STRIKES AND YOU’RE OUT
A type of offender statute that incarcerates offenders who commit and are
convicted of three or more serious or violent felonies for a term of life
imprisonment.

Related Glossary Terms
Habitual oﬀender, Mandatory sentencing
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Chapter 6 - Philosophical Rationales of Sentencing
Chapter 6 - Types of Sentencing

TOXICOLOGY
A branch of biology, chemistry and medicine concerned with the study of
the adverse effects of chemicals on living organisms.

Related Glossary Terms
Drag related terms here
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TRANSPORTATION
During the 17th and 18th centuries, convicted offenders were removed
from society by sending them to colonies to serve out their prison
sentences. The American Revolution ended transportation in America in
1776, but the British continued sending prisoners to other colonies until
1868.

Related Glossary Terms
Drag related terms here
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Chapter 7 - Institutional Correctional Facilities

TREASON
Betraying one’s own country. The crime of treason requires overt acts
(acts that show intention). Some examples include: attempting to make
war against the country, sharing government secrets, or materially
supporting the enemies of one’s country.

Related Glossary Terms
Espionage

Index

Find Term

Chapter 6 - Death Penalty

TRESPASS
The unlawful entry upon someone’s property.

Related Glossary Terms
Breaking and entering
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Chapter 5 - Plea Bargaining

UNDERAGE
A person who is considered too young to be charged with a crime. If no
specific statute exists, states will follow the common law rule that a child
under the age of seven is not legally responsible for any criminal conduct.

Related Glossary Terms
Common law, Juveniles
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Chapter 2 - Crimes
Chapter 2 - Crimes
Chapter 4 - Issues in Policing

UNDERCRIMINALIZATION
Behaviors that arguably should be a crime but are not prohibited by
criminal law.

Related Glossary Terms
Drag related terms here
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Chapter 2 - Crimes

UNIFORM CRIME REPORTS (UCR)
The primary source of crime statistics in the United States, compiled and
published by the Federal Bureau of Investigation (FBI). Criminal offenses
are divided into two main groups: Part I offenses, which consist of eight
index crimes, and Part II offenses, which contain 21 other offenses.

Related Glossary Terms
National Incident-Based Reporting System (NIBRS)
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Chapter 2 - Crime Statistics

UNITED STATES PENITENTIARIES (USPS)
High security federal prisons that have the most secured perimeters with
high walls or razor-wire fencing, single-or double-cellblock housing,
highest staff-to-inmate ratios, and close control (complete restriction) of
inmate movement.

Related Glossary Terms
High security
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VENIRE
A list of people who have been summoned to court for jury duty. Jurors
will then be chosen from this list to participate in a trial.

Related Glossary Terms
Voir dire
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VENUE
The location of a trial. Typically, the proper location of a criminal trial is in
the county and state where the crime occurred. However, the court can
transfer the location if the judge deems that the defendant is unable to get
a fair trial.

Related Glossary Terms
Drag related terms here
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VERDICT
When a jury reaches its decision in a jury trial or when a judge reaches its
decision after a bench trial. The decision is either guilty or not guilty.

Related Glossary Terms
Court trial, Deadlocked, Judge trial, Mistrial, Poll the jury, Summary trial
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VICTIM
A person who suffers an injury due to the unlawful action of another. The
injury can be physical, economic or emotional.

Related Glossary Terms
Great bodily injury (GBI), Lineup, National Crime Victimization Survey (NCVS), Psychological
victimization, Restitution, Victim impact statements, Victim witness advocate
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VICTIM IMPACT STATEMENTS
A written or oral statement by the victim (and relatives) expressing how
she has been affected by the defendant’s conduct. It is often included in
the presentence investigation

Related Glossary Terms
Sentencing, Victim
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VICTIM OFFENDER RECONCILIATION PROGRAMS (VORPS)
Programs designed to restore victims to the way they were before the
crime occurred, while at the same time having offenders take responsibility
for their actions.

Related Glossary Terms
Alternative dispute resolutions (ADRS), Intermediate sanctions, Restoration, Restorative
justice
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Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions
Chapter 8 - Intermediate Sanctions

VICTIM WITNESS ADVOCATE
A person who is trained to support victims of crime. They often support
victims by providing information and emotional support during court
proceedings.

Related Glossary Terms
Victim
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VOIR DIRE
“To speak the truth.” The process of selecting a fair and unbiased jury. The
judge, prosecutor and defense attorney will ask prospective jurors
questions to determine if they can be impartial.

Related Glossary Terms
Challenge for cause, Peremptory challenge, Venire
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Chapter 5 - Stages of a Trial

WARRANT
A court order issued by a judge or magistrate authorizing the police to
make an arrest, conduct a search, or seize property.

Related Glossary Terms
Arrest, Arrest warrant, Failures to appear (FTAs), Magistrate, Search warrant, Searches,
Seizures
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Chapter 3 - Criminal Law
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Chapter 3 - Constitutional Amendments
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Chapter 9 - Bill of Rights

WITCHCRAFT
The practice of black magic through the use of spells and invocation of
spirits.

Related Glossary Terms
Drag related terms here
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Chapter 6 - Death Penalty

WITNESS
A person with direct knowledge of an event who testifies during a trial or
other legal proceeding.

Related Glossary Terms
Cross-examination, Cross-examine, Direct examination, Evidence, Hearsay, Immunity
, Lineup, Overrules, Prosecution’s case in chief, Rebuttal, Recross-examination, Redirect
examination, Sustains, Testify, Testimony
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WORK RELEASE PROGRAMS
An intermediate sanction that combines incarceration with employment
inside the community. Inmates typically work at their jobs during the day
and return to jail or prison at night.

Related Glossary Terms
Furlough, Intermediate sanctions
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WORKHOUSES
An early form of imprisonment whose purpose was to instill discipline and
good work habits for vagrants or petty offenders.

Related Glossary Terms
Houses of correction
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WRIT
A written order from a judge requiring specific action by the person or
entity to whom the writ is directed. Writs can be directed to other, lower
court judges (writ of mandamus), to prison officials (writ of habeas corpus),
and others.

Related Glossary Terms
Habeas corpus
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